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Forward
Politics are important to us, both as an area of study and in a practical sense. We were drawn to
teaching for both reasons. We have been teaching American Government, and Political Science
courses for about three decades. What we have noticed in our years of teaching is that too often
American Government textbooks are too focused on the details of how government works and
not engaged enough with the details of why a robust, deliberative democracy such as ours is a
social force worthy of study and reflection. While we are very interested in making sure students
understand the mechanics and the theories of politics in America, we also want to engage our
students with the history, public policies and mass movements which we believe are at the heart
of a potent democratic society. We believe an educated, engaged, curious, activist public is the
lifeblood of any democratic society. This text was not solely written to inform students on the
workings of American government. We put this book together in an effort to advance both our
passion for teaching government and our commitment to the continued advancement of
America’s democratic experiment.
This textbook is an attempt to critically, and with hope and optimism, engage students who are
taking an Introduction to American Government course, as either a “free elective” or a core
course in their political or social science degree program. We have worked hard to make this
textbook interesting. We would like to think we have been somewhat successful.
We would like to thank the hundreds, maybe thousands of students who have helped us figure
how to best engage, and make interesting the study of American government. We would also like
to thank those who have been instrumental in shaping this text including Isa Vasquez, Hisseine
Faradj, Jawied Nawabi, Markese Wider, and Robin Miller.
In closing, this is a work in progress. It has been copyrighted and made available through
Manifold because we wish to share our view on how we might make Introduction to American
Government dynamic and engaging. If you find this text interesting, confounding, or not quite
what you would have liked please find a way to share your reflections with us. The work is ours
but it is also yours, much like the nation we strive to make better every day.
The authors can be reached at freemankolozi@gmail.com
The Political Imagination: An Introduction to American Government©
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Chapter 1
Politics and Democracy
I’m no longer accepting the things I cannot change…I’m changing the things I
cannot accept. Angela Davis
We have to prove that democracy still works. That our government still works—and can deliver
for the people. Joseph Biden
Beginning in 1965, the United States was sending over 200,000 servicemen to Vietnam
each year. By 1969 the number had grown to over 500,000. In 1969, Rosalio Munoz, an
eighteen-year old Chicano-American living in Los Angeles, received a draft notice in the
mail. Munoz noted the date, September 16, because it was Mexican Independence Day. Aware
of the disproportionate number of Black and Hispanic-Americans drafted and dying in the
Vietnam War, Munoz chose to declare himself a conscientious objector and refuse service.
Realizing that other Chicano-Americans were being drafted and, due to their minimal education
and skill levels assigned to combat units with high casualty rates, Munoz decided to organize a
march against the war. While the Department of Defense did not distinguish between Caucasian
and Hispanic casualties, Munoz knew the war was taking a disproportionate toll on Black and
Hispanic servicemen, and forty years later he was proven correct (Moreno Jimenez 2015;
Paredez 2018; “Vietnam War, 50 Years Later” 2015).
In 1970, just one year after receiving his draft letter, twenty thousand people marched
with Munoz against the Vietnam War. In 1972, a Federal Judge acquitted Munoz of avoiding the
draft, adding that the US Selective Service System “committed a terrible injustice against
Chicanos” (“The Munoz Family” 2011). Since then Munoz has been a community organizer,
working on a variety of campaigns including voter registration and turnout in the American
7

Southwest, expanding legal services for the poor, wage equity for janitors, and efforts to increase
funding for inner city schools. After nearly a half century of political activism Munoz refuses to
separate black, brown or white movements for equality, suggesting that these struggles are all
“our history,” and “part of the democratic traditions of this country” (Tobar 2010). Rosalio
Munoz decided he did not want to be passive in the face of what he believed to be an unjust,
undemocratic, process for selecting soldiers for combat. Instead of seeing his own draft
requirement as something he could not effect, Munoz creatively began the process of
empowering himself and his community.
"Nowadays men often feel that their private lives are a series of traps." So begins C.
Wright Mills' landmark work The Sociological Imagination (2000 [1959]). In The Sociological
Imagination Mills calls for a creative quality of mind able to connect personal troubles and
public issues with historical and societal trends as well as political solutions. The sociological
imagination is the ability to clarify one's own experiences in order to see the relations between
things—links between individual concerns and our social, economic, and political systems.
Modern democratic systems are based on the centuries old concept of democratic theory which
presupposes an active role by the public in power, politics, and policy. Yet public cynicism,
limited public knowledge, and the role of money in politics can leave one feeling as if there is no
point in learning about government in order to better address one's core concerns, whether they
involve jobs, the economy, civil rights, environmental issues, international relations or a host of
other important matters. According to one study, while the voter turnout rate among young
people (18-29 year olds) increased in the 2020 election, still only slightly more than half of
eligible young people voted (Beadle et al, 2020). That cynical feeling, which can itself become
a kind of trap, is one reason why we believe it is important to know how government functions
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and the role individuals and social movements play in creating inclusiveness, political
empowerment, and public policy. A political imagination can serve as a starting point for
practicing democracy as a way of life.
The historian Howard Zinn (2010) reminds us that progressive change occurs from the
bottom up. Throughout American history people, feeling trapped, have spoken out against
oppression and limited opportunity and demanded that a democratic form of government serve
the needs of the people. From Thomas Paine, Daniel Shays, Harriet Tubman, Chief Joseph of the
Nez Perce, and Ida B. Wells, to Eugene Debs, Jane Addams, W.E.B. Dubois, Paul Robeson,
Martin Luther King Jr., Angela Davis, Betty Friedan, Caesar Chavez, Rosalio Munoz, and
Muhammad Ali, individuals who felt like their lives were a series of traps who pushed back
against oppression and demanded that government serve the people and their interests.
Throughout history the political imagination has compelled individuals to turn their own
personal concerns into social issues. The goal of this text is to help educate you about American
government as well as provide a historical and a comparative context to evaluate both the US and
other democracies so that you can become self-educating; “only then would [you] be reasonable
and free…to help build and strengthen self-cultivating publics. Only then might society be
reasonable and free” (Mills 2000).

9

1.1 The Political Imagination and Democracy as a Way of Life
KEY TERMS: Political Imagination, Democracy as a Way of Life

There are two premises of this book: the political imagination, and democracy as a way
of life. The political imagination is drawn from Western political philosophy. Throughout this
textbook we draw on a rich history of political visionaries. Challenging existing political and
social arrangements, political thinkers from Plato through Locke to Angela Davis to Greta
Thunberg offered alternatives on how social and political life ought to be. Finding solutions to
contemporary problems impacting the US and countries throughout the globe including climate
change, economic inequality, concentration of wealth, migration, nuclear confrontation,
nationalism, and threats to civil liberties by states and corporations alike require political reenvisioning, or a political imagination. The founders of the American political project were
political visionaries. At a time when monarchies and empires were dominant, the founders of the
US Constitution established a political system based upon the belief that the people can govern
themselves. Over one-hundred years later, Elizabeth Cady Stanton and other Suffragettes were
political visionaries. After decades of struggle they convinced the American public that women
were political equals of men deserving of the right to vote. And Martin Luther King, Jr.’s
political vision was best expressed in a “dream” he had of civil rights, racial equality, and
brotherhood both within the US and across the globe.
Democracy as a way of life is the second premise of our book. Coined by American
educator and political philosopher John Dewey, democracy as a way of life seeks to expand the
method and values of democracy throughout aspects of everyday life (Dewey 1937). Democracy
as a way of life encourages the reader to live politically, to understand that humans are political
10

beings, or homo politicus. Having the freedom and the power to become involved in the
community and social institutions where we live, study and work has value and importance for
the development of our rational, moral selves, and the good life. Democracy as a way of life
does not confine democracy merely to a set of procedures (periodic voting in elections) or limit
its practice to lawmaking and representation in government. Nor does it envision the unlimited
expansion of government power to legislate every aspect of life. Democracy as a way of life
seeks to expand democracy in political, economic, and educational institutions and in our social
relationships. Dewey proposes “all those who are affected by social institutions must have a
share in producing and managing them” (Dewey 1937). Throughout modern history, popular
revolutions from the American and French Revolutions in the eighteenth century to the Mexican
Revolution in 1910 have been led by great masses of people mobilized in the pursuit of political
change. At the heart of this concept is the belief that each individual is both the subject and the
object of social and political life. Democracy as a way of life means engaging in the structure of
decision making: playing a role in the direction and the function of an initiative, institution, or
movement. Examples include canvassing on behalf of a political campaign, lobbying an elected
official, creating worker owned cooperative businesses (Cooperative Home Care Associates in
the New York City or work councils in Germany), joining farmer and housing cooperatives,
running for student government organizations, as well as participant oriented social movements.
We encourage students to link the political imagination with democracy as a way of life.
The linkage of these two concepts can provide you with a distinct, normative orientation about
American politics. We emphasize that political engagement, at both an institutional and
interpersonal level, are essential in a democratic society. By understanding the importance of
political engagement and how the America system of government works in theory and practice,
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you too can consider ways in which your own political imagination might be realized. Issues
ranging from immigration policy, economic planning, education, housing and social services to
matters concerning privacy in the age of social media all require political engagement. Learning
about the American system of government can empower you to engage with public issues and
effect social change wherever you live. Members of a democratic society are both encouraged
and expected to develop their own opinions about government. As students of government, you
should make sure your opinions can be articulated based on facts, reasoned argument, and having
an open mind. The goal of this book is to help you understand the historical origins of the
American system, the values and theories upon which the US system of government is based,
how it has evolved, the ways its institutions function, what government does for people and what
it can, or should, do for people.

1.2 What is Politics?
KEY TERM: Politics
In the last thirty years, politics has received a bad reputation. Trust in elected officials
across the globe has declined. Many citizens of democratic societies, including Americans,
believe that politics are ineffective, corrupt, and favor the wealthy. Some of this criticism is
contradictory: to some the government is weak, to others it is too powerful. To some the
government does too little for the people, to others it interferes with life at every turn. Public
trust in government has been declining since the 1950s, when it was near 75%. In a 2019 Pew
domestic poll, it was near an historic low with only 17% of the American public trusting the
federal government to do what is right (“Public Trust in Government” 2019). A 2017 Pew
international poll found that people’s trust in government varied throughout the world’s
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developed nations. Asked to measure whether they trusted their government to do what was
right for the country 39% of Indians, 24% of the Dutch, 15% of Americans, 10% of
Argentinians, and only 1% of Italians trusted government “a lot” (Wike et al. 2017). It is obvious
that public confidence in government is weak across the globe.
Polls indicating low levels of trust and confidence are troubling, yet no matter how
politically disengaged or cynical the American public may be, one must accept that politics have
an important impact on our lives. Asked to rationally explain what government does, most
people can name a few programs or policies they believe in and would support. Consider the
following: government may enable you to afford to attend college by subsidizing the cost of the
train, bus or maintaining the roads you traveled on to get to class; your taxes might pay for
someone else’s unemployment or health insurance, their retirement, the maintenance of public
parks, inspections of the building where you live or work, medical research and technological
innovation. US foreign aid, adding up to over 50 billion dollars, is provided to nations in order
to provide safe water, build roads, or support the military. Whether these programs and policies
exist, and the extent of their funding, if at all, is defined by politics.
What is politics? Political philosophers and students of politics have offered various
definitions. German sociologist Max Weber states, “politics, just as economic pursuits, may be a
man’s avocation or his vocation. One may engage in politics, and hence seek to influence the
distribution of power within and between political structures.” Some have defined politics as
“the human activity of making public authoritative decisions,” which focuses the study of
politics on political institutions, politicians, and official political actors (Caramani 2014).
According to American political scientist Harold Lasswell, politics is the struggle over “who
gets, what, when and how” which has evolved into the standard definition of politics (Lasswell
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1936). To the ancient Greek political philosophers Plato and Aristotle, politics and political
inquiry were about uncovering and implementing the principles upon which a “good society”
should be founded and organized. Each of these definitions have important features that describe
what politics is actually about. Politics is the process by which a group makes the decisions that
govern society, and determine the principles and values upon which society should be organized.
Politics should not be seen exclusively as the activities of institutions, elected officials, interest
groups and voters. Voting is the most obvious form of being political, but that is only a fraction
of what we believe an understanding of politics should be. Individuals or groups organizing
outside of the institutions of government in an effort to establish priorities and create social
change are also important political actors. Workers organizing for better wages, parents meeting
to discuss school policies, community members petitioning for improved public transportation
services, people canvassing for a ballot initiative to ban plastic straws, or someone in your
community organizing for a political campaign should also be understood as politics.
Breaking down our definition of politics as the process by which a group makes the
decisions that govern society, as well as determining the principles and values upon which
society should be organized helps us understand more about what politics is. The following
questions are central to our understanding of politics, and they have been the subject of recurring
debate and conflict throughout American political history:
1. Who has the authority to make the rules that govern the community? How should
political power be distributed in society? For example, should education policy be set
by centralized administrators or parents and local school boards?
2. What values are shared by the community and how are they embodied in
government? How can a community define and promote justice, liberty, equality, and
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security? For instance, should adequate and affordable healthcare, or universal, free
education, including college, be a guaranteed right?
3. How are social and political rights defined and allocated? How are public goods
(taxes, health care, education, public safety), as well as civil liberties and civil rights
prioritized and distributed? For example, how should society treat those who
discriminate?
Whether we like it or not we live in a political community. Aristotle, the 4th century BC
Athenian philosopher and the first political “scientist”, believed that humans are naturally
political animals. Individuals live amongst other human beings and human potential cannot be
realized except in a community with others in the polis (city). Politics needs to be seen as a
naturally occurring process and essential to human life. Politics is about who makes decisions,
what kinds of decision are made, and how well these decisions align with your values.

1.3 Political Power: Definitions, Expressions and Sources
KEY TERM: Political Power
Politics as the process by which a group makes the decisions that govern society, as well
as determining the principles and values upon which society should be organized, encourages us
to think about politics as a social, relational phenomenon. For instance, in every political
community there are organized interests who influence or directly make decisions. Some
members in the community have great influence, while other members have minimal or
unrealized influence. Corporations and large Political Action Committees have significant
influence. Undocumented immigrants and single mothers have much less. Inherent in politics
are the concepts of power and the distribution of influence. Who has influence over, and within,
15

a community is a way to identify who has power. Below we analyze power and how it has been
defined by political and social theorists. According to sixteenth-century English political
philosopher Thomas Hobbes, “the power of a man is his present means to obtain some future
good” (Hobbes 1996, 58). In Alexander Hamilton’s view, “power is the ability or faculty of
doing a thing” (Rossiter 2003, 198). While Hobbes and Hamilton conceived of power in a
political context, these quotes illustrate power as an individual act as well. German sociologist
Max Weber defined power as “the chance of a man or a number of men to realize their own will
in a communal action even against the resistance of others who are participating in the action”
(Weber 1958, 180). Weber helps us understand that political power is the ability to influence
the political behavior of others (Dahl 1957).
Expressions of Power
On its surface, power seems simple, but in reality, it is a complex concept. British
political and social theorist, Steven Lukes (2005) posits three ‘faces’ or expressions of power:
decision-making power, non-decision-making power, and ideological power. Expressions of
power clarify how power functions. The first ‘face’ of power is expressed by A having power
over B if A can get B to do something B would not have done otherwise. This is power as
influence over decision-making. The person or group whose perspective prevails in the decision
is the person or group with more power than others. Consider a bill before a legislative body that
is up for debate and a possible vote. For example, whether the minimum wage should be
increased or kept the same. Various groups, such as individual employees, labor unions,
business coalitions and small business owners all argue in support of their interests. When the
legislature makes its decision the group that gets more of what it wanted is typically understood
as the group with more power. In this example political power can be found by looking at a
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network of people, the group or institution that played the dominant role in the decision.
According to this view studying power is primarily about determining which group or interest
and values prevailed.
The second ‘face’ of power was advanced by Bachrach and Baratz (1970) who argued
that power may also be expressed by the ability to exclude certain issues and participants from
decision-making. The authors argue that the study of power and politics should focus on “both
on who gets what, when and how and who gets left out and how” (Bachrach and Baratz 1970,
105). Having the ability to set the political agenda, or to decide what issues are “on the table to
discuss” and what issues are left “off the table” and not discussed and decided upon is itself an
expression of power. For example, in contemporary opinion polls most Americans support
stronger gun laws, want government to fight climate change, and prefer increased support for
public education and universal healthcare, yet these issues fail to become agenda items before
the US Congress. Instead, contrary to what a majority of Americans want, Congress’ agenda is
set by debates over how deep cuts to these programs can go. The framing or shaping of the
political agenda, what is and is not debated by government, is the second face of power.
The third ‘face’ of power, developed by Lukes, suggests that power is expressed by
having the ability to shape or determine the beliefs and desires of other groups. In this view,
power is expressed through propaganda and political ideology. The third face of power argues
that what is arbitrary and unequal appears to be natural or “just the way things are.” In this case,
one can be both resigned to dominant values and believe in them. The third face of power
considers how the powerful secure the compliance of who they dominate. Propaganda,
demagoguery, and political ideology are disseminated through control of communications as
well as corporate dominance of information. Corporate media outlets are often more
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preoccupied with making profits than informing the public with facts. Newsroom budgets have
declined while news coverage becomes more sensationalized. Scandals and public distractions
substitute for serious public affairs coverage (“State of the News Media, 2016” 2016; Bagdikian
2000). Through social media, misinformation and conspiracy theories are amplified. As a result
of turning politics into scandal, distraction and lies, public knowledge becomes distorted. In
time people’s beliefs about politics, government, and public discourse is altered in significant
ways. Disdain for sophisticated arguments, a belief in the inherent dysfunctionality of
government, conspiratorial thinking, and contempt for government encourage rampant
individualism and a misunderstanding of the value of a democratic society. People’s desire and
ability, with insight and motivation, to engage with the political imagination becomes devalued.
The third face of power, frightening as it may be, encourages something all too
common—a sense of powerlessness in political action. Powerlessness is a very real and
prevalent concern. When “the people” become unmotivated and disconcerted, it is easier for
powerful, often undemocratic, groups to dominate the political process. Fringe movements that
are motivated by conspiracy and misinformation, often led by demagogic leaders who propagate
aspects of our history that should be denounced—such as disenfranchisement, white nationalism,
and nativism, and who are dismissive of democratic norms and procedures are antithetical to the
democratic way of life and the political imagination. Democracy as a way of life is a principle
that believes in activist politics empowering individuals and moving society to embrace its
tolerant, inclusive, deliberative, and reasoned foundations. While methods and strategy can be
debated, we emphasize that a movement’s stated goals—its political re-envisioning—are the
central tenets by which it should be judged. These goals, we believe, must be consonant with
core democratic principles such as reasoned, rational, fact-based deliberation; the expansion of
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due process and equal protection and policies that promote the common good and opportunities
for all individuals to lead an active, engaged, and fulfilling public life.

Power: Negative and Positive Views
The three ‘faces’ of power imply that power is relational and it can be expressed in
different ways. Power has both negative and positive connotations. According to the 15th
century Italian political philosopher, Niccolo Machiavelli, the purpose of power is to maintain
and expand one’s personal power. In The Prince (1995), Machiavelli stated, “the ends justify the
means.” In this way, the purpose of politics is not a moral end to construct a “good society”
based on justice, as Plato and Aristotle believed, but the pursuit of power for its own sake.
Power is an end in itself and a successful leader employs whatever means necessary including
fairness, generosity, empathy, as well as, and if necessary, deception, extortion or brutality to
preserve and expand their power. Machiavelli’s description of power might fuel cynicism about
why people go into politics. It is easy to read Machiavelli and assume that people engage in
politics for selfish reasons such as serving their interests rather than ours. Lord Acton, English
politician and historian, may have had Machiavelli in mind when he warned that “power tends to
corrupt” implying that power is something negative, a dangerous habit to be avoided.
Thinking about power in this way can be disempowering. If politics is a struggle over the
rules that we must all follow, the values of our society, and the distribution of public goods, then
to withdraw from politics in order to keep oneself unsullied by power is to commit an act of
political disempowerment. If we choose to ignore politics and disengage from the political
process, we leave the task of rulemaking, values creation, and public goods distribution to others
rather than aligning the rules, values, and the distribution of public goods in accordance with our
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sense of fairness, need and justice. In the 2016 presidential election, 60 percent of the nation’s
232 million eligible voters cast ballots (“2016 Elections Voter Turnout Rates” 2019). Forty
percent of eligible voters did not participate in the election. In Spain, 61 percent of the eligible
population voted in 2016, and in Switzerland just 38 percent of the eligible population voted. In
many of these democracies, eligible voters intentionally ignore the electoral process, proclaiming
their vote does not matter. Voting, while not equivalent to our belief in the power of civic
engagement, is still a very important act. In a disempowered view of politics, we end up
unwilling – or unable – to accept the responsibility of being active in the decisions that structure
our life, community, and the lives of people throughout the world.
Instead, consider that there is a more productive and affirming way to think about power.
To impact public policy; to remedy an injustice, be it racial, class, gender, environmental; or to
challenge or support a war requires a belief that one can empower themselves and “achieve
purpose” in significant ways. One must do more than simply have opinions if you take the
responsibility of civic life seriously. A constructive view of power is important for political
engagement that accompanies the values of a democratic society. To quote Martin Luther King,
Jr.:
The problem of transforming…is a problem of power—a confrontation between the
forces of power demanding change and the forces of power dedicated to preserving the
status quo. Power, properly understood, is the ability to achieve purpose. It is the
strength to bring about social, political or economic changes. In this sense power is not
only desirable but necessary in order to implement the demands of love and justice
(King 2010, 37-38).
Sources of Power
Power is crucial in politics. Power, simply understood, is the ability to influence others.
In the previous section we outlined how power functions. Here we discuss the sources of power.
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Why do some people have more power than others? And why do some people see themselves to
be disempowered?
What are the key sources of power? First, an elected official has power that comes with
the authority of the office that they hold. For example, the president of the United States has the
authority, granted by the Constitution, to grant pardons and reprieves to people indicted,
convicted, or sentenced of federal crimes. A federal judge has the authority to invalidate a
discriminatory policy such as New York City’s “stop and frisk” policing measure after it was
found to be in violation of the 4th and 14th Amendments. A local legislative body, such as the
city of Seattle, Washington, has the authority to enact an ordinance to ban retail stores from
handing out single use plastic bags. The British Prime Minister sets foreign policy for the
country according to how he or she defines Britain’s national interest. And in Italy, the regional
council together with the president (or mayor) make land use decisions on the type of residential
or commercial construction allow in their region. These are examples of power as legally
determined authority.
The second source of power is rooted in wealth and economic control. A large political
campaign contribution may buy access to elected officials resulting in public policies preferred
by the contributor(s) (Schwarz 2015). Interest groups, including corporations and labor unions
may buy ads in the media promoting their agenda. In Peru, mining companies spend large
amounts of money in media campaigns attacking environmental and Indigenous groups
concerned with the impact of mining on the environment and local culture (Wilson Becerril
2018). A large employer in a given city or state may use their economic power to influence
public policy on issues including taxes, zoning and environmental regulations, as well as the
laws that govern the relationship between employers and employees. At times, corporations
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engage in politically impactful ways as well. Retail stores might stop selling dangerous items
such as assault weapons or a corporation can divest its holdings in countries with repressive,
undemocratic leadership. In the US, the once powerful American automobile industry used its
wealth and economic power to dominate Michigan and Detroit public policy for over fifty years.
More recently, large companies such as Amazon, or highly profitable sports teams, demand
public subsidies to locate in a given city or state. Corporations also apply significant political
pressure on state governments in order to further their agenda. When a state government
considers raising the minimum wage, or passing a bill banning a product such as plastic bags,
corporations use their economic power to resist. American fruit companies including Chiquita
and Dole wield considerable political influence in Central American countries including Costa
Rica, Honduras, and Guatemala (Kozloff 2009).
Clearly, those in governmental positions of authority and those with wealth and economic
influence have power. But ordinary people do too. The third source of power is political
activism. Political activism comes in many forms, but its success is often based upon its
organizational strength. Many grassroots movements have played significant, extraordinarily
influential roles in public life. Forms of political activism may be expressed in political behavior
such as voting, petitioning, attending and speaking out at public meetings, supporting political
campaigns, or participating in demonstrations, economic boycotts, strikes, civil disobedience or
other protests and politically impactful activities. The political potency and power of ordinary
people is most effective when their political activism is mobilized collectively.

There are many

historical examples of collective political activism resulting in political change. In states and
localities across the nation citizens can place policy questions of importance to them, that they
don’t believe will be taken up by their elected officials on their own, in a referendum. In the
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1930s, the forty-hour work-week was won by the efforts of thousands of individuals supported
by, and working along-side of their labor unions (Baker 2016). In 1920, the 19th Amendment to
the US Constitution, which granted women the right to vote, was achieved by the Suffrage
Movement after decades of political activism (Fraser 2004). The 1965 Voting Rights Act was
enacted after determined pressure by the civil rights movement. The establishment of the United
Farm Workers by Cesar Chavez and Dolores Huerta provided representation and led to legally
binding rights for those who labor in agriculture. In the later half of the 20th century students at
universities across the country including Columbia, UC Berkeley, the University of Wisconsin,
Spelmen and Morehouse Colleges, as well as the City University of New York (CUNY)
participated in broader social movements in support of civil rights and in opposition to the
Vietnam War lending critical support to the political influence of those movements. But the
students’ active engagement also changed the American university as well. Because of students’
pressure universities established curricula to include Black, Latino, Native American and
Women’s Studies courses/programs; they expanded athletic programs for female athletes; and
institutionalized a greater students’ voice in college policy decision-making. Movement politics,
when well organized and persistent in their goals, are powerful ways of influencing government
and social institutions.
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Martin Luther King, Jr. and President Lyndon Baines Johnson (March 18, 1966)
https://commons.wikimedia.org/wiki/File:Martin_Luther_King,_Jr._and_Lyndon_Johnson.jpg

Political activism, when it comes from ordinary people who volunteer their time to an
important cause, is a crucial activity that has the potential of balancing out the power of wealth
and elected office. Political engagement as well as activism is at the heart of democracy: a
system of government in which the people rule. In a democracy political activism is significant
as its purpose is to hold elected officials accountable to the people and to function as an
alternative to the power and influence of wealth over the political system. In a democracy,
participation and its impact on the state grants the political system legitimacy. When the state
changes its approach to an issue such as increasing funding for public transportation or cleaning
a polluted river as a result of public pressure, this process provides justification for the political
system’s legitimacy and authority. In the next section we turn to a discussion of the history,
features, and the contemporary types of democracy.
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1.4 Democracy
KEY TERMS: Government, Republic, Liberal Democracy, Social Democracy, Popular
sovereignty, Political Equality, Majority Rule, Minority Rights, Rule of Law, Capitalism
A government is system of institutions and processes by which decisions and laws of a
territory, like a city, state or nation are made and enforced. Political communities, be they cities,
states, or nations are organized into governments. Central to an understanding of politics and
government is the question: how should a political community be organized? In other words,
who should have the power and authority to rule or make the decisions that govern society?
Should decisions be made by hereditary nobility as in a monarchy, religious figures as in a
theocracy, wealthy property owners as in an oligarchy, military generals or authoritarian leaders
as in dictatorships, or by the will of the people as in a democracy? These questions were
addressed by the ancient Greeks, including Plato and Aristotle, as well as Federalist and AntiFederalists at the nation’s founding.
Ancient Democracy
Democracy is a long-established form of government where the people rule. Democracy
originated with the Athenians in the 5th century BC as an alternative to oligarchy. An oligarchy
is a form of government in which the wealthy rule for the interests of the rich (Aristotle 1984).
The term ancient democracy means that citizens or the people “demos” have political power or
“cracy”. In Athens, all adult, free, men (foreigners, slaves and women were excluded) were
expected to participate in the governing of the city-state as representatives of their community.
All eligible individuals were expected to serve as lawmakers within their communities. There
were frequent elections for its lawmaking body (ecclesia) and representatives were chosen by lot
(somewhat analogous to jury selection today). While there were rich and poor in 5th century BC
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Athens, the Athenian democrats believed that both the rich and the poor possessed political
competence, were equally capable of governing, and that poverty should not be an obstacle to
public service (Thucydides 1972). For the Athenians their democracy embodied principles of
political equality and liberty. Every male citizen, rich or poor, had the opportunity and was
expected to participate in the political life of the community. In Athenian democracy both the
rich aristocrats and the poor peasants were citizens and therefore participated in political
decision-making. Since there were, in numbers, many more poor peasant citizens than there
were rich aristocratic citizens, the decisions of government required the support of the peasants.
Thus, the peasants used their power in democratic government to minimize economic
exploitation by the wealthy aristocratic lords (Meiksins Wood 2000). This is one of the earliest
examples of the common people exerting power through political participation. Political power,
especially in the form of political engagement, was a countervailing force against the political
and economic domination by the few over the many. This is political equality in practice. For
Athenian democrats, political liberty (unlike in modern liberal democracy’s emphasis on
individual rights) meant self-government (or “ruling and being ruled in turn”) (SteinmetzJenkings 2020). Political equality resulted in liberty. The belief was that citizens are free when
they live by the rules of their own making; in effect, they were expected to participate in
governing and being governed. Through political participation in which citizens had the
opportunity to rule and to be ruled in turn, they were governing themselves. Athenian democrats
believed lawmakers would only make laws which they too, as citizens, would think reasonable to
obey.
Not everyone shared this view of democracy and the ability of the common people for
self-government. Plato and Aristotle, critical of Athenian democracy, believed this extended
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participatory model was a perverted form of government. They argued that the common person
was incapable of governing. Plato believed that governing required a special training and
expertise available only to some learned and wise individuals, akin to his philosopher king as
statesman (Plato 1945, 195-196). Both Plato and Aristotle believed that the common people
were too short-sighted and self-interested to rule and that democracy would lead to civil war and
ultimately to tyranny (oppressive rule) by the many or the uneducated over the few. Although
Aristotle preferred a democracy to an oligarchy, he thought that the best form of government for
the common good was a polity, or republic. A republic is a form of government in which power
is shared so that neither the few or the many threaten the common good. A stable republic
required the existence of what Aristotle called “the mean,” or a large group of people being
neither rich nor poor, in possession of some property who share a set of values, “fortunes,
strength, friends, and the like.” This group is commonly known as the middle class. The middle
class, owners of some property but not the wealthy, are an essential political force that can check
the desires of the poor as well as those of the rich (Aristotle 1984, 106-110). This is an
important point because it highlights the link between the economic condition of a people, their
ideas about policy, and their form of government. Many political thinkers have argued that the
middle class plays a stabilizing political role and is a crucial element in popular government
(Sitaraman 2017). But as a number of political scientists have suggested, the political role of the
middle class has historically been more complex than has been articulated by the typical
narrative emphasizing it as the key social force behind democracy, liberalism, and universal
expansion of rights. At times, the middle class, in alliance with the upper classes, have been core
political supporters of illiberal authoritarian regimes, supported colonialism abroad, and
repression of working class and racial equality movements at home (Motadel 2020). In fact, the
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most consistent pro-democratic social class in the modern era has been the working class,
organized in labor unions in labor/socialist political parties (Rueschemeyer, Stephens and
Stephens 1992).
Today we use the words democracy and republic interchangeably, but for nearly 2000
years they were distinct forms of government. Since the Athenian experiment in democracy,
popular forms of government were established as republics with limits to political participation.1
These republics limited enfranchisement by instituting property requirements for citizenship and
political participation, including the right to vote and hold public office. These property
requirements had the effect of excluding the poor, women, and foreigners from political decision
making. The framers of the United States Constitution, fearful of creating an Athenian style
democracy with maximum enfranchisement and direct access to government, established a
republic. The authors of the US Constitution were inspired by the Roman Republic and the
Italian city-state republics as models for popular government incorporating and balancing the
rival interests of economic classes (Pockock 1975; Rossiter, Federalist 10). The importance of
classes in politics, and in the formation of government, along with a deep suspicion of the
people’s ability to govern themselves was expressed by Alexander Hamilton when he wrote:
All communities divide themselves into the few and the many. The first are
the rich and well-born, the other the mass of the people. The voice of the
people has been said to be the voice of God; and however generally this maxim
has been quoted and believed, it is not true in fact. The people are turbulent
and changing; they seldom judge or determine right. Give therefore to the first
class a distinct permanent share in the government...Can a democratic
assembly who annually revolve in the mass of the people be supposed steadily
to pursue the public good? Nothing but a permanent body can check to
imprudence of democracy (Zinn 2010, 96).

1

The Roman Republic (509 BC -27 BC), the Italian Republics (Venice, Genoa, Pisa, Amalfi) in the Middle Ages
(700s to 1500s), and the Dutch Republic (1581-1795) are just some examples.
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While it is a commonly held belief that the founders of America’s political system were
democrats, in reality they were proponents of the philosophy of republicanism. It was not until
the Jacksonian Era (1820s-1840s) that democracy began to lose its historically negative
connotations in the US as movements for greater political inclusion pressured most states to
expand the franchise (right to vote), dropping property qualifications and granting adult, white
men the right to vote (Foner 1998, 52).2

Modern Democracy: Liberal and Social Democracy
In contemporary terms, modern democracy is a form of government where the ultimate
source of power comes from the people. In modern democracy the authority of the government
comes from the consent of the governed, and the people’s will is expressed through their elected
representatives. In modern democracies the people retain certain freedoms such as the freedom
of religion, speech, press, assembly, and petition, and government is responsible for guaranteeing
political equality and promoting the general welfare. The scope and application of individual
freedoms, the extent of political equality, and how government ought to promote the “general
welfare” are the substance of modern democratic politics. How these responsibilities of
government—to protect political equality and promote the general welfare—are prioritized, can
be identified in the composition of liberal and social democracies.
In 2016, a majority of countries in the world identify as democracies. The share of
democracies among the world’s governments has been on an upward trend since the 1970s
(Desilver 2017). Among developed countries the most common contemporary versions of

2

By 1860 every state eliminated property qualifications for voting. However, some states did retain the poll-tax and
property qualifications for some elected office.
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democracy are liberal and social democracy. A liberal democracy is a democratic form of
government prioritizing individual rights and freedom. A social democracy is a democratic
form of government prioritizing individual rights and freedom as well as greater social and
economic equality.3 This greater emphasis on reducing extreme economic inequality through
more universal income redistribution policies, together with more robust regulations of the
capitalist market, make social democracy distinct from both liberal democracy and socialism
(Kuttner 1992). The United States is commonly understood as a liberal democracy, as are
Britain, Australia, and Japan. Many US allies, including Germany, France, Sweden, the
Netherlands, Norway, Denmark, Finland, Italy, among others, are social democracies.
Both liberal and social democracies share core attributes, values, and constitutional
guarantees such as popular sovereignty, political equality, majority rule, minority rights, limited
government, the rule of law, and a capitalist economic system. Both liberal and social
democracies organize the state in a way that protects political equality, liberty, and political and
civil rights. Where liberal and social democracies differ is with regard to prioritizing political
equality through public policy, and balancing political rights with programs that seek to
alleviate economic inequality. In a liberal democracy, political equality is provided by a legal
framework of formal rights guaranteeing the right to vote, equal protection under the law and
non-discrimination. In a social democracy political equality includes the right to vote, equal
protection under the law and non-discrimination, as well as economic rights. Many social
democracies have historically had strong socialist, labor and working-class parties that prioritize
economic rights (Luebbert 1991; Rimlinger 1971; Esping-Andersen 1998). Social democratic

3

Social Democracy, both in philosophical and practical political and economic application, is distinct from
democratic socialism and from actually existing socialism as practiced in the former Soviet Union and elsewhere
(McCarthy 2018; BER staff 2020; DSA “What is Democratic Socialism” 2020).
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governments play a larger role in the economy and provide greater support for health, education,
social welfare, and housing. Social democracies prioritize economic and social equality as
fundamental and essential to political equality and the obligations of democratic society. In
liberal democracies governments play a smaller role in managing the economy and provide
fewer economic rights for their citizens.
Liberal and social democracies share several legal and institutional features. First, liberal
and social democracies are based on popular sovereignty, where the sources of governmental
authority and power comes from the people, or consent of the governed. The people express
their will through the election of representatives who make policy on the people’s behalf. As a
means of holding elected representatives accountable, elections are scheduled at regular intervals
where the people have the opportunity to express their preferences by either re-electing their
current representatives or electing others.
The second core feature of both liberal and social democracies is the principle of political
equality. Political equality means that the right to political participation in the form of the right
to vote and to run for public office is broadly granted. The concept of political equality includes
civil rights issues such as non-discrimination, equal protection of the law, and equal political
rights to participate in democratic government. For much of American history political equality
has not been evident. Former slaves were not granted the right to vote until the passage of the
15th Amendment in 1870, yet still it took the Voting Rights Act in 1965 to eliminate the enduring
disenfranchisement of African Americans. After decades of political organizing and protest
women were granted the right to vote in 1920 with the passage of the 19th Amendment. Today in
the US, all citizens 18 years or older have the right to vote (although, in many states people
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convicted of felonies and those currently incarcerated are deprived the right to vote) (Chung
2016).
Third, in both liberal and social democracies, the will of the majority, or majority rule,
is the mechanism by which legislative policy is made. When a legislative body votes on a bill
the will of the majority (50% plus 1) determines the outcome. In the legislative process majority
rule is a core principle of democracy and it is how representative government is workable.4
A fourth core feature of liberal and social democracy is minority rights. Minority rights
is the principle that individuals possess certain basic rights that government cannot violate.
Minority rights are freedoms protecting individuals from government. In the United States these
individual freedoms are called civil liberties. Many American civil liberties are listed in the first
ten amendments to the US Constitution known as the Bill of Rights. These include individuals’
freedom of religion, speech, press, assembly, petition, due process of law, and the right to private
property. Civil liberties are fundamentally limits on governmental power (as well as limits on
majority rule) that protect the freedom of individuals. The power of government, what it can and
cannot do, is restricted by the rule of law and the Constitution. The federal government,
including the three branches are bound by the powers granted under the constitution.
Fifth, the rule of law is another core element of liberal and social democracy. In the US
laws are made in accordance with the US Constitution and established institutional procedures.
The rule of law means that the laws enacted by the people through their representatives are
binding upon the people and government. No person or government official, including the
President, is above the law. The US Constitution is an enumeration, or listing of, the rules that

4

In the US the principle of majority rule is not always practiced. For example, in elections the winner is often not
the candidate who received the majority of votes (50% plus 1) but the candidate who received the plurality of votes
(the most votes) if there are more than two candidates.

32

government and all citizens are bound to follow. While government has power to enact and
enforce the law, its own powers are bound by the law and the Constitution.
The sixth feature shared by liberal and social democracies is the economic system of
capitalism. Capitalism is an economic system in which the majority of business, industry and
commerce are privately owned and operated for the profit of the owners and shareholders. Labor
is compensated in the form of wages. Although advocates of liberal and social democracy
believe in the capitalist system as the organizing principle of the economy, they disagree over the
proper relationship between capitalism and the role of government. They mainly disagree over
how much or how little (and in what ways) the government should play a role in the operation or
regulation of the economy.

Contrasting Liberal and Social Democracy: Views of Economic Inequality and Politics
Liberal and social democracies share a commitment to popular sovereignty, majority rule,
the protection of individual and civil rights, political equality, the rule of law and capitalism.
However, liberal democracies tolerate greater levels of economic inequality. Liberal
democracies have fewer economic regulations and programs to address social and economic
inequality.
Advocates of social democracy believe that large disparities in income and wealth
translate into unequal political power. Advocates of social democracy believe democracy and
political equality are undermined when there is extreme wealth inequality and disparities in
economic power. Social democrats believe a society where wealth and economic power are
extremely unequal may become more of an oligarchy than a democracy. Many argue that
economic inequality, and the hardship that comes from living at or below the poverty level, is an
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impediment to political participation and political equality. To quote Aristotle, “Oligarchy has in
view the interest of the wealthy...The true forms of government, therefore, are those in which the
one, or the few, or the many, govern with a view to the common interest; but governments which
rule with a view to the private interest, whether to the one, or the few, or of the many, are
perversions” (Aristotle 1984).
To minimize imbalance in political power stemming from inequality in the economic
sphere social democracies have different public policies from liberal democracies. These
include: a) partial or complete state ownership of major industries and services such as
telecommunications, public transportation, ports, oil and natural resources, health care, housing,
and education; b) regulations on capitalism such as environmental, workplace and consumer
protections; c) many social democratic constitutions contain guarantees of basic economic rights
such as employment, education, medical care, housing and the right to be free from hunger; d) a
larger and more comprehensive social support system including social insurance programs,
health care, prenatal care, paid family leave, paid vacations, public housing, and employment
benefits; e) to pay for these public policies and regulations, individual and corporate taxes tend
to be higher than in the US. As a result of these laws and public policies social democracies
have less income and wealth inequality as well as higher ranking in quality of life measures than
found in the United States. To an American accustomed to a less visible and generally smaller
role for government in economic life, social democratic laws and public policies might seem to
create a poor business climate and stifle economic activity. In 2018 the World Bank studied the
ease of doing business throughout the world finding that it was “very easy” to do business in
most liberal and social democracies (World Bank 2018).
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In the US, concerns over the impact of economic inequality on individual opportunity and
the political system have inspired reforms in line with social democratic ideals and policies since
the mid 1930’s. The US version of liberal democracy includes social programs and regulations
such as Social Security, Medicare (health insurance for the elderly), Medicaid (health insurance
for low-income people), food stamps, child-care assistance, tax credits (such as employer
provided health insurance and the mortgage interest tax credit), college tuition assistance,
unemployment insurance, labor and consumer protections, family leave, housing subsidies, and
the Affordable Care Act. In most cases, however, these programs are less comprehensive than
those typically found in social democracies.
President Franklin Delano Roosevelt proposed enhanced social democratic policies and
programs in the United States. New Deal social programs enacted during the Great Depression
of the 1930s such as Social Security and unemployment compensation offered the kinds of
economic, political and social rights of citizenship that were meant to provide support during
times of unemployment, advanced age or disability. In the mid-1940s, President Roosevelt
sought to expand the obligations of the US government and work with Congress to create a new
set of social and economic rights as the material foundation of a democratic society. In his State
of the Union message to Congress, in what came to be known as an “Economic” or “Second Bill
of Rights” Roosevelt stated:
We have come to a clear realization of the fact that true individual freedom
cannot exist without economic security and independence. ‘Necessitous men
are not freemen.’ People who are hungry and out of a job are the stuff of
which dictatorships are made. In our day these economic truths have become
accepted as self-evident. We have accepted, so to speak, a second Bill of
Rights under which a new basis of security and prosperity can be established
for all—regardless of station, race, or creed.
Among these are—
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The right to a useful and remunerative job in the industries, or shops or farms
or mines of the Nation;
The right to earn enough to provide adequate food and clothing and recreation;
The right of every farmer to raise and sell his products at a return which will
give him and his family a decent living;
The right of every businessman, large and small, to trade in an atmosphere of
freedom from unfair competition and domination by monopolies at home or
abroad;
The right of every family to a decent home;
The right to adequate medical care and the opportunity to achieve and enjoy
good health;
The right to adequate protection from the economic fears of old age, sickness,
accident, and unemployment;
The right to a good education.
All of these rights spell security. And after this war is won we must be
prepared to move forward, in the implementation of these rights, to new goals
of human happiness and well-being (Roosevelt 1944).
Roosevelt’s vision inspired Americans such as A. Philip Randolph and Martin Luther
King, Jr., who led political movements to pressure elected officials to enact an “Economic Bill of
Rights”. In the 1960’s under the Presidency of Lyndon Johnson, Medicare, the Civil Rights Act,
and the War on Poverty realized some aspects of the “Economic Bill of Rights” into public
policy. Those gains, although significant, were only partial. Today, 27 million Americans are
without health insurance, millions of Americans work for poverty wages and depend on food
banks for groceries, over half a million Americans are homeless (many are families), and while
access to education is a right protected by the Constitution’s equal protection clause, the right to
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a “good” education is not (Fortin 2018).5 Thus, as these indices show, Roosevelt’s vision
remains unfulfilled. Yet, informed by Roosevelt’s key insight that “necessitous men are not
freemen” contemporary activists engaged in Rev. William Barber’s Poor People’s Campaign or
more localized efforts such as the Fight for $15 Movement or community land trust initiatives,
are making important strides, both in reforming public policy and changing the public discourse
to include the importance of economic rights as a cornerstone for what it means to live in a free
and democratic society.

1.5 Democratic Theory and the Political Imagination
KEY TERMS: Democratization, Democratic Regression
In all forms of government, strengths and weaknesses reveal themselves over time.
British Prime Minister Winston Churchill stated in 1947, “Many forms of government have been
tried, and will be tried in this world of sin and woe. No one pretends that democracy is perfect or
all-wise. Indeed, it has been said that democracy is the worst form of government except for all
those other forms that have been tried from time to time” (Churchill 1947). While democracy is
potentially the most effective guard against oppression by the few, it is more than a fixed, stable
set of structures, institutions, and elections. Democracy means “rule by the people”, and this
requires a citizenry who are knowledgeable, engaged and concerned about the outcomes of
public policy decisions. Democracy is complex, it can be confusing, time consuming and without
clear, agreeable outcomes. Democracies, as we have seen in our discussion of democratic
breakdown, are fragile and may be rolled back in ways that might reduce the will of the people

5

The right to equal access to education was upheld by the US Supreme Court in Brown v. Board of Education
(1954) and in Plyler v. Doe (1982) in which the court ruled that the 14th Amendment equal protection clause
required states to allow undocumented immigrant children to attend public schools.
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as well as their ability to engage in the deliberative process. Democracy is also not a foregone
conclusion, or a guaranteed form of government.
Political democracy, where the people are the ultimate source of political power, can be
an effective force for social change. Democratization includes the process of greater
accountability of government, enhanced political and civil rights, increased civic engagement
through associations, and competitive elections with expanded access to the ballot (Potter, et al.
1997). Expanding greater diversity in the composition of government and extending political
rights to previously excluded groups, be they property-less white men, people of color, women,
or the poor, has been achieved by people taking a participant, activist role in demanding their
rights. Democratization is politically contested terrain because it challenges the status of those in
power. Who will be included among those who have “the right” to participate in politics and
choose their representatives has been the source of political struggle throughout history. In the
US under the Nixon administration the right to vote was extended to 18 year-olds. As recently as
2018 states such as Florida voted to restore the voting rights of former felons. Political and
economic elites do not easily or voluntarily give up their secure positions of power and privilege.
In some countries, including England, France, and in the US transitions toward democratization
required violent revolution (Moore 1993). Elsewhere, in countries such as Spain in the 1970’s,
Brazil in the 1980s, and in the former Czechoslovakia in the early 1990s demands for
democratization were achieved after decades of struggle without violent revolution.
Democratization includes conflict and struggle that continues today.
Over the last two hundred years the number of democracies across the globe have
significantly increased. Despite this positive trend, democratization, or the development of a
nation into a robust democracy, is not linear or inevitable. Democracy and democratization are
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themselves the subject of politics and contingent on the outcomes of political struggle. There
have been a number of examples in which countries have experienced a rollback of democratic
features or democratic breakdown. Democratic breakdown means the transition, either gradual
or abrupt, from a democratic form of government to authoritarian forms of government.6
Likewise, democracies can regress. Democratic regression refers to a deterioration of
essential aspects of democracy such as civil liberties including the freedoms of speech, press,
assembly and association; the rule of law; equal treatment under the law, and electoral processes
that are “free and fair”. By the turn of the twentieth century through a combination of measures
including poll taxes, literacy tests, grandfather clauses, long residency requirements, white
primaries, felony disenfranchisement laws, as well as acts of harassment, intimidation, and terror
by white supremacist groups the vast majority of African Americans, Mexican Americans, and
many poor whites had been disenfranchised in the US South reversing or rolling back the trend
toward greater political inclusiveness and democratization during the Reconstruction Era after
the Civil War (Keyssar 2000, 115). The ability of wealthy individuals and corporations to
dominate elections, expansion of presidential power, reduction in the power of the legislature,
curtailed political freedoms including the right to vote, freedom of speech, assembly, and attacks
on the legitimacy of the press may be signs of democratic regression. Democracy is fragile. It
consists of certain processes, procedures and institutions which are built upon a broad acceptance
of democratic norms, among the public. These norms, including reasoned deliberation,

6

Prominent examples of democratic breakdown include the movement from the democratic Weimar Republic to the
authoritarian National Socialist Workers’ Party, or the Nazi Party in Germany in the 1930s. Another example of
democratic breakdown can be found in Chile in the 1970’s when the democratically elected Presidency of Salvador
Allende which was overthrown in a military coup. These examples should remind us that democracy is a fragile
thing. Democracies can be displaced abruptly as in the case of Chile or they can occur gradually as in the case of
Nazism in Germany.

39

tolerance, the rule of law, constitutionalism, equal protection of the law, and concern for the
public welfare, have been shaken over the last several years as was clearly illustrated by the
January 2021 mob assault on the Capitol. Yet, while democracies can regress, they can also be
renewed. In the months and years to come, as residents of the US, we have the opportunity to
reaffirm our commitment to these democratic norms by practicing “democracy as a way of life”
and in the process renew our democracy.
The authors of this text believe that democracy should be “a way of life.” The strength of
a democratic society might be found in an understanding of it as an active, engaging process that
depends on the political knowledge, involvement, and activism of the people. Expanding
political rights, such as the right to vote and the right to run for public office has come about as
the result of sustained political activism that teaches us an important lesson about how we can
practice democracy as a way of life. Democracy as a way of life engages fundamental questions
about who should govern; where the loci of power should be in society; what values prevail in
society; and how we can best distribute goods and resources in order to expand opportunity,
liberty and justice. These questions, and our commitment to thinking them through requires that
we engage one another in a deliberative, interpretive and activist manner—to live politically
minded, or in Aristotle’s wording, ‘homo politicus’.
Picking up from Aristotle, American philosopher and educator John Dewey stated that
democracy is a way of life. It is “the best means so far found, for realizing ends that lie in the
wide domain of human relationships and the development of human personality…The key-note
of democracy as a way of life may be expressed as the necessity for the participation of every
mature human being in formation of the values that regulate the living of men together which is
necessary from the standpoint of both the general social welfare and the full development of
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human beings as individuals” (Dewey 1937). Democracy is a form of government that creates a
public space where the people’s rational, ethical, and social faculties can be developed.
Democracy is a system of values. Thomas Jefferson believed the republic should be a school for
the “improvement of the people” as a whole. Political activism, which goes well past the process
of voting, encourages people to move beyond their own private lives and emboldens them to
engage with others in a shared community. As the 19th century British political philosopher J.S.
Mill wrote, political engagement “lifts” the people’s “eyes and minds…from the dust of their
own feet to those of social concerns” (Mill 1991). Thomas Jefferson, Alexis De Tocqueville,
and others have argued that a democratic society has the potential to create the best in people’s
naturally social, political abilities. Joining a civic association, volunteering in a political
campaign, attending public meetings, participating in a public demonstration, march or vigil, and
organizing within your community are some of the most basic examples of our democratic
potential. In Habits of the Heart, Robert Bellah suggests we develop our, “moral ecology," in
order to “identify our shared moral understandings and commitments that tie people together in
community” (Bellah et al. 1996).
In January 2021, a mob of angry demonstrators stormed the US Capitol attempting to
undo the presidential election. Fighting the police, threatening elected officials, destroying
public property, they forced the US Congress to stop their constitutional deliberations and go
into hiding. The attack on the US Capitol was akin to someone lighting a fire to the people’s
house of government. Think about how you would feel, and most likely act, if there were a
terrible fire in the community where you live? It’s likely that you would not only empathize and
console those who were impacted, you might also donate some of your own clothes and even
your food. You may volunteer your time, helping people fill out insurance or legal paperwork,
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offer to drive them to work, buy their family a bag of groceries or invite them for a home cooked
meal. These actions come naturally to us when we think about ourselves as a part of something
beyond our own individual life. Democracy as a way of life suggests we engage in our
communities as publicly mindful actors who are committed to the well-being of all.
Democracy is a participatory process that enhances personal growth and social
development. There are valuable skills to be gained by practicing democracy “as a way of life.”
Identifying and analyzing issues, communicating effectively, advocating for the things you
believe, being tolerant of contrary opinions, and supporting rational debate are enhanced through
the process of political engagement. Achieving, in spirit and substance, democracy as a “way of
life” through active participation offers the opportunity to realize the vision of democratic
citizenship and to develop and actualize your political imagination. The health of a democratic
society is dependent on a degree of political literacy, to know how one’s system of government
works, how it differs from other political systems, the values it is based upon and the
significance of the government doing one thing instead of another. An educated, engaged, and
deliberative public is a democratic one.
Inspired by the teachings and activism of individuals such as Angela Davis, J.S. Mill,
John Dewey, John R. Lewis, Martin Luther King Jr., and many others this text offers a critical
engagement with American politics. The political imagination challenges us to think about how
society should be organized, what public policies should prevail, what our shared social and
political values should be, and how public goods should be distributed. Taking the first step, to
think and act politically in order to align the political community where you live with your
values and beliefs, takes courage. It takes imagination of what should be, and an ability to
practically do what is necessary to make your ideas into reality. Rosalio Munoz saw an injustice
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in his community and took that first step, engaging his political imagination along with
practicing democracy as a way of life. We encourage the reader to think about the importance of
a political imagination, and practicing democracy as a way of life.
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1.6 DISCUSSION QUESTIONS
1.

What is politics? Why is it important for people to engage in it?

2. If political power is about exerting influence, identify an individual or group that has
power and explain how they use it.
3. What do you think motivates people to engage or disengage from political activity?
4. Refer to the three core questions of politics discussed. Choose a contemporary issue.
Explain who has the authority to make the policy concerning the issue. What values
are embodied in the policy? How are resources allocated by the policy and to whose
benefit?
5. Provide two examples and explain how political participation impacts the political
system and public policy.
6. How does Athenian democracy differ from modern conceptions of democracy?
7. Evaluate the health of democracy in the US. Are there any aspects that you may
consider to be indication of democratic breakdown?
8. Define and explain the importance of political equality, the rule of law, and minority
rights. How are these essential aspects of a democratic society?
9. What are the similarities and differences between liberal democracy and social
democracy?
10. Review FDR’s “Economic Bill of Rights’” and the New York Times article linked
below about Detroit public school students who sued for their education rights
(https://www.nytimes.com/2018/07/04/education/detroit-public-schoolseducation.html). Do you believe that access to a basic education is a right? Would you
agree that the students who brought the suit to the courts were practicing democracy as
a way of life and the political imagination? Explain your answer.
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Chapter 2
Revolution and the Articles of Confederation
I hold it that a little rebellion now and then is a good thing, and as necessary
in the political world as storms in the physical... It is a medicine necessary for
the sound health of government. Thomas Jefferson
It may appear that political division and conflict has never been as intense as it is in the
present era. The gulf between Republicans and Democrats appears to be ever widening in
rhetoric, policy, representation, and political vision. Some worry that democracy is in a crisis
stage, political institutions are eroding, that the foundations of our democratic system are in
danger. As the Florentine writer, Machiavelli said, in crisis there is opportunity. By this he
means, in crisis there is tension that can lead to growth. In the latter part of the 18th century the
British colonies of North America and then the newly independent united states experienced two
profound crises. Both occurred well within the boundary of political conflicts. The American
Revolution and the Articles of Confederation stirred the political imagination and the political
activism of the people, and in the process, produced competing visions of the meanings of
liberty, equality, and self-government that have inspired people ever since.
The American Revolution and the Articles of Confederation were the real-world
expression of power struggles over the core questions of politics outlined in chapter 1: who
should rule; how the political community should be organized; what values the community
should embody; and how rights, obligations, and resources should be distributed. During the
American Revolution the struggle over who should rule the American colonies was between the
British king and Parliament on the one side, and the colonists on the other. The struggle over
what values the community ought to embody was over the meaning of liberty, equality, and self-
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government. The struggle over how the political community should be organized was between a
monarchy and a republic. In addition, the struggle was over resources, whether the British king
and Parliament or the colonists themselves should benefit. With the colonists’ victory in the
American Revolution, and as a result their independence from Britain, these contested, core
issues of politics were resolved in the colonists’ favor.
After the revolution, the former colonies now called “united states” drafted the first
constitution--the Articles of Confederation (1781-1789). The same core issues of politics—
struggles over who should rule, how government should be organized, what values it embodies,
and how resources should be distributed—were once again contested. This time however, it was
not a struggle with a distant foreign power, but one among Americans themselves. The Articles
of Confederation set the stage for a constitutional crisis, embodied a class conflict between the
new nation’s economic and political elite and the common people over taxes, debt, currency,
land, as well as competing visions over who should rule, and the meaning of liberty and selfgovernment. Broadly, these same issues have animated political conflict throughout American
history, from its beginning to the present. In politics it is important to view crises as opportunity
for change through one’s political imagination rather than justifications for disengagement.

2.1 The Social Composition of Colonial America: Context for Freedom of
Some
KEY TERMS: Indentured Servitude, Slavery
The meaning and application of political ideas such as liberty, equality, the rights of
property, natural rights, self-government, and civic virtue have evolved both in theory and in
practice. To understand the meaning of these ideas this way we can comprehend how they were
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used in the past and how they are used in the present. Whether it is the thought of Aristotle,
Locke, or America’s framers including Thomas Paine, Thomas Jefferson, James Madison, or
Alexander Hamilton, the context of their ideas were situated in the social, economic and political
conflicts that were taking place at the time in which they lived. Thus, a historical background
situating the ideas underlining the Declaration of Independence, the Articles of Confederation,
and the US Constitution within the social, economic and political context—the material and
ideological conditions—in which they arose is necessary for greater understanding of each.

Native Peoples and the Colonists’ Demand for Land
The first British settlers to establish a permanent outpost in what would become the
United States arrived in 1607 and established Jamestown in the British colony of Virginia. In
1620, fleeing religious persecution in Great Britain, the Pilgrims (Protestants) along with nonPilgrim artisans and indentured servants sailed on the Mayflower and established Plymouth
Colony in present day Massachusetts. The Mayflower’s adult, male passengers signed an
agreement among themselves forming a government empowered to make laws which all would
be bound to follow. The Mayflower Compact, as the agreement came to be known, is considered
to be the first New World colonial document establishing self-government.
At its inception the Jamestown colony was an economic endeavor meant to grow cash
crops, especially tobacco, for the British market and a strategic venture to establish British
presence on the North American mainland to counter the Dutch colonial presence. The
Plymouth Colony was established, in part, as a haven from persecution of the Pilgrims, religious
separatists, by the Anglican Church (the official church of England) and a space for commercial
expansion.
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It is important to highlight that when the European settlers arrived in the Americas the
land they found was not “empty” or “pristine” (Denevan 1992a; Dunbar-Ortiz 2014).
Geographers and historians have estimated that there were approximately 50 million people
living in the Americas’ before the beginning of European colonization following Christopher
Columbus’ voyage in 1492 (Denevan 1992b). In the decades and centuries to follow, including
at the hands of the English and the American settlers who would colonize what would become
the US, Native populations were decimated by means of enslavement, conventional and
biological warfare, targeting the non-combatant population including women and children, and
conscious destruction of agriculture resources resulting in enforced starvation and disease (Ostler
2019; Grenier 2005). An example of the methods employed to annihilate the Native peoples was
a military order written in 1763 by General Jeffrey Amherst, for whom a college in
Massachusetts is named, inquiring if his subordinates could devise a way “to send the Small Pox
among those Disaffected Tribes of Indians…to bring them to a proper subjection…until there
was not an Indian Settlement within a thousand Miles of our Country” (Dunbar-Ortiz, 68). As
historian Roxanne Dunbar-Ortiz has written, European settler colonialism in the Americas was
genocidal colonization of the Native population in an effort to acquire the land which the Natives
inhabited (Greer 2018).
Throughout the Americas there lived millions of Native communities with developed
complex social, political and economic relations. Their trade and commercial networks and
roads spanned thousands of miles stretching from the US northeast to South America. They
lived in towns and cities, some of which numbered several hundred thousand people (DunbarOrtiz). They developed religious beliefs and practices, philosophy and science, legal systems
including property law (among some Native nations there were strong protections for the
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commons, property shared by all members), government institutions, diplomatic protocols, and
constitutions. Some historians have argued the confederation system of government instituted in
the constitution called “The Great Law of Peace” of the Irioquois Confederacy was a point of
reference for elements of the US Constitution (Johansen 1981).

Indentured Servitude and the Colonists’ Demand for Labor
An agricultural economy requires vast plots of land and is labor intensive. From the
beginning the settlers and landowners in the colonies were land-hungry and short on labor.
Through force and fraud the settlers usurped land from the Native communities. To cultivate the
land and to make it profitable required labor. Landowners saw three options to meet the labor
demand and make their land profitable. They could exploit the labor of Native populations,
white indentured servants, or enslave blacks. The first option did not work. Native peoples
refused to be forced to work on the colonists’ property and chose to observe their own customs
with regard to property rights and maintain their own mode of production. They fought to keep
their land from the encroachments of white colonists, but ultimately, their land and livelihoods
were expropriated by the land-hungry colonists. For the colonists, the point was to acquire
Native populations’ land. In order to do so, Native communities had to be eliminated through a
process of ethnic cleansing and relocation. Thus, Native populations were not an adequate,
exploitable labor pool to meet the demands of the settlers. Native peoples’ land was seized and
expropriated through force, fraud, and countless broken treaties. The process of colonial
expropriation, annihilation, and annexation would continue for centuries to come (Dunbar-Ortiz
2015).
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A second source of cheap labor was supplied by the system of white, European
indentured servitude. Historians have estimated that between 1630 and the American Revolution
in 1776 half or two-thirds of the white population that came to the colonies arrived as indentured
servants (Galenson 1984). Indentured servitude is a form of temporary, unfree labor in which
the servant works in exchange for passage, room, board, and, after a term of years, their freedom.
Between the 1650s and 1770s approximately 300,000 to 400,000 indentured servants arrived in
the colonies, mostly from England, Scotland, Ireland, and Germany (Williams 1994, 9-18; Zinn
2010, 43-47; Weinberg 2003, 35-39). Indentured servitude was not always voluntary. In Britain
intense poverty, owing to the enclosure of land, forced massive numbers of people into vagrancy.
In search of employment, the conditions were set for dispossessed people to become indentured
servants. Some indentured servants came to their condition by kidnapping or by convict leasing
schemes whereby a criminal offender was sent off to America to labor for a term of years. The
transportation journey of indentured servants from England to America was barbarous,
resembling the slave ships leaving Africa. The labor upon arrival was exploitative and brutal,
especially on the large rice and sugar plantations. In time, the importation of European
indentured servants was not able to keep up with the labor demands of a growing plantation
agricultural economy. The costs of indentured servants had increased making it more expensive
for planters to import indentured labor. By the 1680s, owing to the decline in indentured
emigration from England, the increased prices for indentured servants and the relative lower cost
of African slaves, plantation owners turned to the third source of exploitable labor, slavery,
which eventually supplanted indentured servitude as the primary source of labor on the
plantations of the Southern colonies (Galenson 1984, 11). The importance of indentured
servitude for the development of racial and class relations in America should not be overlooked.
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As historian Lerone Bennet Jr. has written, indentured servitude of poor whites proved to be a
training ground for the experience of black chattel slavery:
…white servitude was the historic foundation upon which the system of black
slavery was constructed. In other words, white servitude was the historic
proving ground for the mechanisms of control and subordination used in AfroAmerican slavery. The plantation pass system, the fugitive slave law, the use
of the overseer the house servant and Uncle Tom, the forced separation of
parents from children on the auction block and the sexual exploitation of
servant women, the whipping post, the slave chains, the branding iron: all of
these mechanisms were tried out and perfected first [italics in original] on
white men and women (Bennett 1969).
Many of these indentured servants, when freed from service, would in the years to follow
become the small farmers, shopkeepers, artisans, and urban workers who fought for US
independence from Britain in the Revolutionary War. Following the war, in the 1780s, they
would also become the protagonists in the conflict that was decisive in shaping the country’s
political history, most notably the popular rebellions that led to the adoption of the US
Constitution.

Slavery and the Colonists’ Demand for Labor
Over the course of the 17th century landowners in colonial America, owing to the
persistent labor shortage, increasingly turned to chattel slavery to meet the labor demand.
Indentured servitude is different than slavery in that indentured servitude is forced, unfree labor
for a period of time. Slavery is forced, unfree, hereditary labor regimented for an undetermined
period of time (Fick 1985, 244-245). In 1619 a Dutch warship traded twenty Africans for food
and provision at Point Comfort, Jamestown Colony (“African Americans at Jamestown”;
Morgan 1995, 154; “1619 Project” 2019; Alexander 2012, 23-25). These were the first Africans
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in what would later become the U.S. In Virginia, at the time, slavery was not legally codified.7
The Africans were treated as indentured servants, similar to their white counterparts (Jordan
1968; Foner 2017, 1; “From Indentured Servitude to Racial Slavery”). A person’s race did not
determine their status as “slave” or “free” nor did racial differences preclude community of
interest among workers. As historian Edmund Morgan wrote, “although a degree of racial
prejudice was doubtless also present in Virginia from the beginning…when their masters began
to place people of another color in the fields beside them [poor whites]…the groups initially saw
each other as sharing the same predicament” (Morgan, 327). The potential for solidarity
amongst white indentured servants and black slaves was of great concern to the wealthy
landowners and key to the invention of racism and white supremacy ideology (Allen 2012;
Bennett 1975, 62). As a measure to divide white and black, Virginia and other colonies enacted
Black Codes which made legal distinctions based on race (Morgan, 328-337; Allen; “Slavery and
the Law in Virginia”). Black codes included a variety of racially discriminatory laws including
prohibitions on free blacks owning firearms or white servants, laws prohibiting slaves from
owning property, and laws permitting barbaric punishments for slaves that were prohibited to be
inflicted on white servants (Jennings 2018). What started as a labor force composed of mostly
white, European, impoverished indentured servants evolved, most significantly in the US South,
into a system of permanent, black chattel slavery (Watson 2018, 48, 54, 56). Slavery enriched
not only the plantation owners and the slave traders, but the merchants dealing in slave produced
products, the banks and insurance companies making loans to slave dealers and landowners, and
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The first American slave trading ship was built and launched out of Massachusetts in 1636 and the first legal
codification of slavery was enacted in the state in 1641. Connecticut followed suit in 1650. In 1652 Rhode Island
enacted a law forbidding slavery for more than ten years. And in 1662, Virginia enacted the first law making
slavery hereditary based on the status of the mother. If the mother was a slave, then the child was considered a slave
(“Slavery and the Making of America” 2004).
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the manufacturers buying up slave produced raw materials and converting them into finished
goods such as textiles and refined sugars. Slave owners and those with slave owning interests
elected pro-slavery governors and legislatures to use the power of government to protect and
expand their interests. By 1790, the year of the first census of the United States, there were
about 700,000 slaves in the country.
From the founding of Jamestown to the American Revolution British colonists populated
the Atlantic seaboard from Massachusetts to Georgia. In the process, they decimated the Native
population and seized their land; imported hundreds of thousands of indentured servants from
Europe and slaves from Africa; founded cities as centers of trade; and established colonial and
local governments. The social composition of the British colonies was complex. It included a
dramatically reduced population of Native peoples, hundreds of thousands of black slaves and
white indentured servants, free black and white small farmers and artisans, along with a class of
large landowners, merchants, bankers, lawyers and other professionals, small manufacturers, and
a stratum of British colonial administrators. The racial, class and status composition of the
colonial period is significant as it would inform political conflicts during the American
Revolution, the Articles of Confederation period, the debates over the Constitution, and in the
decades leading up to the Civil War (1861-1865). The debates over the US Constitution
included ones about how “the people” ought to be represented in government, who “the people”
with a meaningful voice in governing would be, what freedom meant, who was entitled to it, and
the consequences for those who were not entitled to either self-government or freedom. These
were not simply abstract philosophical debates, but substantive political conflicts rooted in
economic, material, and often violent struggles over the control and ownership of land, labor,
and political power to implement competing visions of the “common good”. In the decades to
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follow these social, political and economic demands would dominate American political debate,
political development, and remain visible in the political crises we can see in politics today.

2.2 The American Revolution and the Declaration of Independence: A Theory
Freedom
KEY TERM: Declaration of Independence
In much of the 1600s and 1700s, as part of the British Empire, non-indentured or
subjugated people in the American colonies enjoyed a fair amount of freedom and local
autonomy in government affairs (Watson, 106-108, 150-158). Following the Seven-Years War
(1754-1763) the relations between the British and the American colonists began to change. As a
result of the Seven-Years War the British/American victors gained vast tracts of land in the
American Midwest and Canada. Taxation increased to pay for the debts incurred by the war and
for the administration and security of the American frontier in the newly acquired territories.
American colonists, who had been accustomed to light taxation and limited interference from
Britain, were being pressured – economically – to subsidize the cost of security under the
protection of the British Empire. In an effort to establish peaceful relations and provide greater
security for the colonists, the king enacted the Proclamation of 1763, which recognized the
Appalachian Mountains as the border between the British colonies and Native peoples’ lands,
and barred colonial settlement west of the mountains. The American colonists were infuriated as
land speculators, large plantation owners, and landless former indentured servants sought to
acquire land in the new territories. Moreover, the British Parliament enacted a host of new
taxation laws. The Sugar Act (1764), Stamp Act (1765), and the Townshend Acts (1767) were
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all taxation laws enacted by the British Parliament without the representation and expressed
consent of the colonists.
Once implemented, the taxation acts were resisted by the colonists. At first, the colonists
petitioned and pleaded with colonial authorities and the British Parliament to reverse these acts
as they were believed to be economically ruinous for the colonies. When petitions and
persuasion did not work the colonists shifted tactics and employed an economic boycott.
Exerting economic pressure on British manufacturing firms who might use their considerable
political influence to persuade Parliament to repeal the new taxes, the colonists refused to
purchase British imported goods. Another tactic the colonists employed were protests and
demonstrations. In 1770, Crispus Attucks, the dockworker son of an African American slave and
a Native peoples protested the oppressive presence of British soldiers in Boston. Attucks
became the first casualty of the American Revolution in what came to be known as the Boston
Massacre. As British repression increased, the colonists escalated their defiance. In 1773,
Bostonians protested increased taxes by dumping British East India Company tea into the Boston
Harbor in an act of civil disobedience known as the Boston Tea Party. In response to the
colonists’ protests, the British Parliament enacted the Coercive Acts (1774) which among other
things closed the port of Boston to trade and suspended Massachusetts’ elected state government.
The Coercive Acts put even greater economic and military pressure on the colonists to abide by
King George III and Parliament’s laws. As the colonists’ resistance to these laws persisted the
British military presence in the colonies increased. British soldiers were housed in colonists’
homes without consent. Neighborhoods were repeatedly searched for contraband and rebels.
Suspected rebels were arrested and jailed without trial. In April 1775, the colonists’ resistance
against the British turned from civil disobedience to armed rebellion. On a mission to arrest
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rebels and confiscate contraband a British battalion of soldiers were attacked by colonial militia
at Lexington and Concord, Massachusetts. These became the first battle of the American
Revolutionary War.
During the initial period of the armed rebellion the American colonists debated their
status within the British Empire. Should they remain British subjects without political rights of
representation and voice in the laws to which they were subject? Should they continue to rebel
from the British Empire and forge their own political and economic destiny as an independent
country? At first, the colonists’ opinion on independence from Britain was deeply divided. In
time, public opinion began to favor independence. Thomas Paine, a recent immigrant to the
colonies, was influential in helping turn public opinion toward independence. His popular
political essays including “Common Sense” (February,1776) and “The Crisis” (December, 1776)
highlighted the corruption of the British King and justified the colonists’ struggle, employing the
language of liberty and equality while making a case for independence (Paine 1984). Paine’s
“The Crisis”, was an urgent appeal for the colonists to sustain their commitment to independence
in the face of great adversity and sacrifice:
These are the times that try men’s souls: the summer soldier and the sunshine
patriot will, in this crisis, shrink from the service of his country; but he that
stands it NOW, deserves the love and thanks of man and woman. Tyranny,
like hell, is not easily conquered; yet we have this consolation with us, that the
harder the conflict, the more glorious the triumph. What we obtain too cheap,
we esteem too lightly: ‘Tis dearness only that gives everything its value.
Heaven knows how to put a proper price upon its goods; and it would be
strange indeed, if so celestial an article as FREEDOM should not be highly
rated (Paine, 75).
In June 1776, Thomas Jefferson, a wealthy slave plantation owner and future president of
the United States, wrote the Declaration of Independence. The Declaration outlined the case for
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breaking from Great Britain and officially declared “these United Colonies are, and of right
ought to be, free and independent states.” Jefferson’s declaration, similar to a break up letter,
summarized a list of the colonists’ grievances against the British Parliament and the king that
impelled the colonists to take this drastic step. The Declaration is multifaceted: it is a statement
of natural law, natural rights, and a popular call to arms against an oppressive government. The
Continental Congress, the governing body of the rebelling colonies (soon to be states) approved
the official document on July 4, 1776. The Declaration of Independence formally declared the
united colonies independent from the British. As such it is an important historical document.
However, its enduring significance is in the language, principles, and ideals that it conveys.
Drawing on the language and logic of liberal political philosophy as articulated by Locke,
Jefferson highlighted the natural rights claims of the former colonists. Jefferson articulated
liberal philosophical principles including natural law, unalienable natural rights, social contract,
consent of the governed, the right to revolution, as well as the republican concept of civic virtue
to create the framework for the American political prospect. Jefferson wrote “all men are created
equal…endowed with unalienable rights…of life, liberty, and the pursuit of happiness.” People
freely create government to secure these fundamental rights. If government fails to protect and
promote “life, liberty, and the pursuit of happiness,” Jefferson argued that the people have the
right (and duty) to “throw off such government” and form a new one consonant with the
principles of a free people.
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“Declaration of Independence” https://commons.wikimedia.org/wiki/File:Declaration-of-independencebroadside-cropped.jpg

In Jefferson’s first draft of the Declaration of Independence, among the stated grievances
was an indictment of slavery and the slave trade:
He (King George III) has waged cruel war against human nature itself,
violating it's most sacred rights of life and liberty in the persons of a distant
people who never offended him, captivating and carrying them into slavery in
another hemisphere, or to incure miserable death in their transportation hither.
This piratical warfare, the opprobium of infidel powers, is the warfare of the
Christian king of Great Britain. [determined to keep open a market where
MEN should be bought and sold,] he has prostituted his negative for
suppressing every legislative attempt to prohibit or to restrain this execrable
commerce [determining to keep open a market where MEN should be bought
and sold]: and that this assemblage of horrors might want no fact of
distinguished die, he is now exciting those very people to rise in arms among
us, and to purchase that liberty of which he had deprived them, by murdering
the people upon whom he also obtruded them: thus paying off former crimes
committed against the liberties of one people, with crimes which he urges them
to commit against the lives of another (“Rough Draft” Library of Congress).
The above passage, critical of the slave trade, was removed from the final version of the
Declaration of Independence due to an agreement to maintain slavery and the slave trade in
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order to supply the labor demanded by the plantation economy in an independent United States
of America.8
The inspiring words of the Declaration had a universal sound to them and they would take
on more universal meaning in the future. However, in the historical context of the last quarter of
the eighteenth century “all men created equal” did not mean all of humanity or even all men. On
the eve of the revolution there were approximately 480,000 slaves in the thirteen rebelling
colonies—430,000 in the southern colonies of Virginia, North Carolina, South Carolina,
Georgia, and Maryland and 50,000 in the rest (Raphael 2002, 311). The contradiction of the
existence of slavery among colonists who perceived themselves to be dominated and enslaved by
the British king was not lost on Thomas Paine and blacks (both slave and free) in the colonies
(Lynd 1967; Aptheker 1993; Oakes 2021). In “Liberty Further Extended” Lemuel Haynes, a free
black man and soldier in the Continental Army, challenged Jefferson’s limited notion of liberty
writing, “an African, has Equally as good a right to his Liberty in common with Englishmen…a
Negro may Justly Challenge, and has an unalienable right to his Liberty: Consequently, the
practice of Slave-keeping, which so much abounds in this Land is elicit” (Ortiz, 17). Paine was
even more scathing in his criticism of slavery and of the hypocrisy of the colonists’ righteous
struggle for freedom and independence from the British, while agreeing to hold blacks in
perpetual domination and slavery. “So monstrous is the making and keeping them slaves at all,
abstracted from the barbarous usage they suffer, and the many evils attending the practice; as
selling husbands away from wives, children from parents, and from each other, in violation of
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Jefferson wrote about slavery and race relations Notes on Virginia. He believed that slavery was morally wrong,
but he owned hundreds of slaves and profited from slavery. He believed that the institution of slavery would, over
time, decline and disappear. Furthermore, he did not believe in racial equality. He believed in white supremacy and
black inferiority. For him, blacks and whites could not co-exist upon equal status. With the gradual decline of
slavery he advocated returning blacks to Africa. He also fathered multiple children with Sally Hemmings, a female
slave, who he owned.
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sacred and natural ties; and opening the way for adulteries, incest, and many shocking
consequences, for all of which the guilty Masters must answer to the final Judge…With what
consistency, or decency they complain so loudly of attempts to enslave them,” writes Paine of
the colonists, “and annually enslave many thousands more” (Ortiz 2018, 15).
While over five thousand blacks, including Lemuel Haynes, fought on the colonists’ side,
many more enslaved people fled for their freedom. By the end of the Revolutionary War nearly
100,000 slaves escaped bondage by joining the British or by seeking refuge with Native peoples
in the frontier (Ortiz, 18). Ending the slave trade, emancipation of slaves, and abolition of
slavery were the essential conditions of freedom for America’s enslaved population.9 The
freedom of slaves threatened the wealth and fortune of American slave owners, as well as
merchants, bankers, insurance firms, and manufacturers who profited from the trade of slaves or
in the products of their labor. Slavery was important to the colonial economy and in the
development of capitalism in America (Williams 1944; Bender 1992; Oakes 2021). Economic
interest trumped moral appeals to a common humanity and liberty. Slavery would be preserved
before, during, and after the war for American independence. It would take another eighty years
and another political crisis, this time the US Civil War (1861-1865), that would finally put an
end to chattel slavery in the US and make a concrete step toward the call to liberty made in 1776.
The principles outlined in the Declaration, radical in 1776 and in the present, posit that
by nurturing the power of reason humans could order social and political life to secure and
advance justice and human dignity. To make the principles and promises of the Declaration of
Independence universal would require political imagination, political engagement, non-violent
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Throughout the three centuries of slavery in America there were thirty-three episodes where slaves rebelled for
their freedom (Aptheker 1983; Wood, P. 1993). Each of these rebellions meant to overthrow slavery and establish
the freedom to which all were entitled.
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activism, and sometimes, armed revolt. Read as a statement of universal principles, the
Declaration of Independence has served as an inspirational document in struggles for equality
and liberation by African Americas, women, workers, and many other exploited and
marginalized groups fighting for recognition, freedom, equal treatment, and human dignity in the
US and throughout the world.

2.3 Articles of Confederation: Freedom in Theory and Practice
KEY TERMS: Articles of Confederation, constitution, representative government,
confederation, small republics, term limits, franchise
The Structure and Power of Government under the Articles of Confederation
In October 1781, the British surrendered at Yorktown, Virginia ending the American
Revolution. The Treaty of Paris in 1783 officially ended the war. With the assistance of the
French and the Spanish the American colonists defeated the British and won their independence
(Ferreiro 2016). As the Declaration of Independence stated the people have “a right to alter or
abolish” an oppressive government, but when they do so they must “institute new
government…to effect their safety and happiness.” The newly independent American states did
this by drafting and ratifying the Articles of Confederation and Perpetual Union (1781-1789).
The Articles of Confederation was the first constitution of the newly formed, united states. A
constitution is a written document that serves as the basic law of a territory. It outlines the form,
structure, and institutions of government; the powers and limits of government; and the liberties
and rights of the people. The Articles of Confederation established a republican or
representative government, a form of government where the people elect their representatives.
They organized the government as a confederation. A confederation is a structure of
government in which most powers, such as the authority to tax, establish a military, make
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currency, and regulate trade, are held by the individual state governments. Under a
confederation the national government (that makes laws for the whole country) is weak, with its
powers constitutionally limited and its ability to govern contingent upon considerable state
support. A confederation can be considered a weak union of states tied together by broad goals.
In American political history, the Articles of Confederation created a political environment
where states were supreme and the national government’s powers were limited and dependent
upon the states.
While the states were certainly the locus of governmental power under the Articles of
Confederation this did not mean that the national government was without responsibility, or that
the powers of states were unlimited. The Articles of Confederation had a number of provisions
that conferred authority on the national government. It was the national government’s
responsibility to conduct foreign policy with other countries and Native tribes, including war and
peace. The Articles prohibited states from making war on another country or against one
another; barred states from entering into treaties or agreements with another country or with one
another unless permitted by the national government; and proscribed states from seceding from
the “perpetual union”. The Articles also empowered the national government to fix a uniform
system of weights and measures and the value of money in order to create a more uniform
system of commerce. And it made the national legislature the final judicial authority involving
disputes among states.
The national government created by the Articles of Confederation consisted of a
unicameral national legislature called the Congress of the Confederation. Each state was equally
represented having one vote. In order for the Congress of the Confederation to enact a law, a
super-majority of 9 of the 13 states had to agree to support it. Amendments to the Articles of

66

Confederation required that all 13 states represented in the Congress of the Confederation agree
to the amendment. The required unanimity made changes to the Articles virtually impossible.
The Articles of Confederation did not create a national executive or a national court system. In
other words, there was no President or Supreme Court. The founders did not create an executive
for fear that the office might obtain too much power, corrupting the office holder and threatening
the liberty of the people. Similarly, the Articles did not include a national judiciary or national
court system, as the founders were concerned about the courts encroaching on the authority of
state governments. When disputes among states arose they would be settled by vote in the
Congress of the Confederation. Thus, the Congress possessed the power to make the laws and
the power to adjudicate them, but it did not have the power to enforce the laws. The structure of
the Articles of Confederation, especially the limits on the national government, made the
administration of the “perpetual union” of the 13 states difficult.
Despite the authority the Articles of Confederation vested in the national government and
the limits it imposed on states, in practice the division of responsibility between the national
government and state governments meant that states possessed the most important sovereign
powers of government: revenue and security, or in other words, the power to tax and the power
to enforce the law using police or the militia. Lacking these two powers was a primary cause of
the national government’s weakness. For example, if the national government needed tax
revenue to pay for the normal functioning of the government it could not tax citizens directly.
Instead, it had to request tax money (requisition) from the states.10 The states, having the power
to tax their citizens, were expected to come up with tax revenue and transfer it to the national
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Under the Articles of Confederation the requisitions for states to supply the federal government with tax revenue
and soldiers were based on the number of white inhabitants of the states. In contrast, under the US Constitution
state taxes were apportioned on the basis of the “whole number of free persons” and “three-fifths of all others,” i.e.
slaves.
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government. At times, the states were able and willing to place an additional tax on their citizens
and transfer the revenue to the national government. At other times they were not. Likewise, if
the national government needed to raise a military for national defense it could not draft or
conscript soldiers directly but it had to request that state governments contribute soldiers. In
both cases, taxation and soldiers, if the states were unable to raise additional revenue or recruit
soldiers, or if they refused to comply with the national government’s requests, there was little the
national government could do about it.
Another weakness of the national government was that while it had the power to establish
a national currency, each state issued its own currency as well. With so many currencies in
circulation, trade between the states was difficult and expensive, requiring conversions of
different currencies in order to conduct business transactions between different states.
A third weakness of the national government was that it lacked the power to regulate
interstate commerce (to make rules for trade that cross state borders). The power to regulate
commerce lay with state governments who could impose tariffs (import taxes) and regulations on
commerce from other states. Such variation on currency, taxes, and regulations made trade and
commerce between the states costly and difficult.
Soon after independence was won from Britain in 1783, a severe economic depression
engulfed the new united states. Constrained by the limits imposed on the power of the national
government by the Articles of Confederation, little could be done to address the economic crisis.
The economic crisis would soon create a political crisis that would undo and replace the Articles
of Confederation. However, before dismissing the Articles of Confederation as a mistaken
experiment it is important that we understand the political ideas that explain why the founders
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created the Articles of Confederation in the first place and the political crisis that led to its
dissolution.
The distribution of power under the Articles of Confederation must be understood in
political as well as social context. The framers purposely created a relatively weak national
government and empowered states, because they believed that a distant national government
would be less accountable to the people, open to corruption and oppressive of the people’s
liberties. Their experiences under British colonialism made them skeptical of government and so
they did not want to recreate a similar structure in the new united states. Furthermore, under
British colonialism the 13 colonies actually operated as individual entities. There was nothing
that united the colonies together except for the fact that they were all ruled by the British.
During the war for independence the 13 former colonies, now states, acted together for the
purpose of winning their independence from Britain. Otherwise, they acted as 13 sovereign
independent countries. That was the political context at the point in history when the Articles of
Confederation was created. The Articles of Confederation, with some important exceptions
regarding international relations, maintained this decentralized arrangement. As the framers saw
it, the Articles of Confederation operated as a league of independent states.
The Articles of Confederation was based on the republican principle of self-government
in which the people elect their representatives, and that the representatives be accountable to the
people. The power of government was primarily located at the state level. Elected state
representatives made laws, the state executive or governor enforced the laws, and state courts
resolved legal disputes. The authors of the Articles believed that by locating governmental
power at the state level, elected representatives would not become alienated, corrupt, and
oppressive of the people, as was the case with Great Britain. According to political historian
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Herbert Storing, “the primacy of the states rested on the belief that there was an inherent
connection between the states and the preservation of individual liberty which is the end of any
legitimate government” (Storing 1981, 15). The people’s liberty and security would be
safeguarded by government’s close proximity to the people. This was the overwhelming
sentiment of the colonists who had successfully separated themselves from the remote,
unaccountable government of Great Britain.

Civic Virtue and Political Participation
In order to prevent corruption and protect the people’s liberty, government officials had
to be reliant on the people. Civic virtue, consisting of citizens’ active participation in selfgovernment, was the best means to preserve and expand the people’s freedom. As Herbert
Storing has written, the Anti-Federalists and defenders of small republics “thought of the whole
organization of the polity as having an educative function. The small republic was seen as a
school of citizenship as much as a scheme of government” (Storing, 21).
The Articles of Confederation located the power of government in state governments,
which were closer to the people, in order to protect the people from the abuses of government
and to “effect their future happiness.” This did not mean that all people had the right to
participate in the political process. In fact, determining who would have the right to vote was a
source of political conflict in the post-revolutionary period. Following independence, each of the
new states crafted their own constitutions. During and after these state constitutional debates, a
key question to resolve was who should rule. Who would have the right to vote and to run for
political office? In short, the question was, what kind of republican government should be
established? Would all of the people have the right to consent to the government by which they
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lived, as the Declaration of Independence inferred? Or would the right to consent to government
be granted for some and denied to others? During the Articles of Confederation state voter laws
varied considerably with respect to wealth, sex, racial, ethnic, religious, and legal status (citizen
and non-citizen) qualifications of eligible voters. However, the franchise, or the right to vote,
was primarily, but not exclusively, granted to middle and upper-class white men. Most states
continued colonial practices or adopted new regulations requiring that qualified eligible voters
possess a certain amount of property, wealth, or the payment of taxes as the head of a household
(Keyssar 2000, 3-25). At the time the belief was that men of property possessed more civic
responsibility and had a greater stake in public deliberation. In some states franchise
qualifications were quite significant, having the effect of limiting the right to vote and run for
public office to wealthy citizens, and thus excluding many from self-government (Ratcliffe
2013). Throughout the Articles of Confederation period, many states and local governments
changed their voter eligibility requirements. Sometimes the reforms were for a more inclusive
electorate, as when property qualifications were reduced, or poll taxes were substituted for
wealth or property requirements, often, as a result of pressure from propertyless urban citizens
(Keyssar 21). In other instances, movements to expand voting rights were defeated.
In the early decades of the republic women did not have the right to vote, except in New
Jersey, provided that they met the wealth qualifications and were “not legally dependent on a
man” (Keyssar, 54). In 1807 New Jersey changed the law to disenfranchise women. Throughout
the states slaves could not vote. However, the laws regarding suffrage rights of free blacks
varied according to state. The constitutions of New York, North Carolina, Massachusetts,
Pennsylvania, Maryland and Vermont permitted free African Americans the right to vote, while
the right was denied in Virginia, Georgia, and South Carolina (Keyssar, 20). Of the 13 original
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states only three formally barred free blacks from voting. Over the next several decades more
states disenfranchised free African Americans. By 1855, of the 31 states in the union, only five
(Massachusetts, Vermont, New Hampshire, Maine, and Rhode Island) did not discriminate
against African Americans in voting rights (Keyssar, 55).
The authors of the Articles of Confederation created a republican form of government in
which government power would be located in states. Influenced by republican political
philosophy, they believed that a free society depended on the robust civic virtue and political
participation of its people. However, the people who had the privilege and the ability to exercise
their civic virtue through the right to vote was limited to white men with property. This turned
out to be about twenty percent of the total adult population at the time. Class, race and gender
criteria excluded the vast majority of the adult population from the right to vote, to have a voice
in government policy, and to hold government officials accountable. Their liberty was
compromised because they lacked the direct, formal political power of the right to vote, which
might make elected officials listen to their hardships and political grievances. Over the next two
centuries the right to vote would be expanded to nearly all adult citizens, but the process of doing
so was by no means smooth, or without struggle and resistance. The resistance encountered by
advocates of voting rights demonstrates the significance of the right to vote. Expanded franchise
gives substance to the words “self-government’ and provides a powerful means of protecting
one’s liberty.

The Theory of Small Republics
The founders believed in the principle of “small republics.” The principle or idea of
“small republics” posits that republican government can only work in a relatively small
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geographic area, with a relatively small population, and where elected officials serve limited
terms in office. The founders believed that in such a scenario, it was less likely that elected
representatives would differ much, in their experience and in their views, from the people they
represent. Melancton Smith, a prominent merchant, politician and Anti-Federalist leader, stated
that elected representatives “should be a true picture of the people; possess the knowledge of
their circumstances and wants; sympathize in all their distresses, and be disposed to seek their
true interests” (Storing, 17).
The authors of the Articles of Confederation instituted two mechanisms meant to promote
close proximity of elected officials to the people they represent: short terms of office, and term
limits. Term limits are restrictions on the number of terms or years in office an official can
legally serve. Terms of office for representatives to the Congress of the Confederation were
short. They were for only one year. In addition, their terms of service were limited to no more
than three out of every six years. These rules were intended to hold elected officials accountable
through frequent elections, and be easily replaced if they deviated from the people’s views.
While the founders were aware that government could be oppressive of the people, they
were not afraid of government power. In fact, they gave significant power to state governments,
because they thought that in “small republics” government would be more accountable to the
people, and less likely to abuse its power and threaten the people’s liberty, than in a national
government composed of elected representatives far removed from the everyday concerns of the
people. This was the logic of the Articles of Confederation. The question of where the power of
government should be located as the best defense of liberty—whether at the state or national
level—would be challenged in the debates over the US Constitution.
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2.4 Shays’ Rebellion: Freedom and Social Class
KEY TERM: Shays’ Rebellion
By the end of the Revolutionary War, the new united states were in a severe economic
depression. The war destroyed significant amount of property, production plummeted as men
served in the army rather than laboring on their farms, private debts soared as families were
forced to take out loans to make ends meet, public debt incurred by the national and state
governments ballooned to pay for the war, and taxes rose significantly to pay down the debt. In
addition, Britain barred its West Indies colonies (including the Leeward Islands, Barbados,
Bermuda, Bahamas, Jamaica, and other small islands in the Caribbean) from trading with the US,
which were important sources of imports for sugar and slaves, as well as export markets for
American corn, grain, and lumber. As a result of the economic depression and the British
imposed trade blockade many workers, artisans, and shopkeepers in cities found themselves
unemployed. Wealthy merchants, bankers, and landowners experienced financial strain, but
workers, artisans, and small farmers, many of whom fought in the war for independence, were
devasted by the economic crisis. Compounding the economic depression was the increase in
taxes needed to repay the war debt to foreign lenders (particularly France, Spain, and the
Netherlands) and interest payments to domestic bondholders who speculated on national and
state government issued public debt. In the 1780s, the largest expenditure of the national
government and state governments was interest on the war debt (Holton 2007, 31). In an attempt
to raise revenue to pay interest on and pay down the debt, the national government requisitioned
taxes from the state government. In response to the national request state governments increased
taxes, tariffs and other fees. Small farmers were severely burdened by mortgage payments, poll
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(person) and property taxes. These farmers had no markets to sell their crops due to the
economic downturn.
In light of these hardships, small farmers, artisans, and workers called on state
governments for tax and debt relief. They petitioned and pleaded with state governments to
temporarily close debt courts, reduce court fees, allow produce or property rather than gold and
silver (which was in short supply) for the payment of debts, issue paper currency, reduce interest
payments to bondholders and speculators, and lower taxes. The debt-burdened small farmers
and workers were not opposed to paying taxes or repaying debts to private creditor and public
bondholders. Their grievances were that state officials’ tax and debt policies were unfair and
disproportionately burdened small farmers and urban workers. A significant share of state
revenue came from a flat rate head tax (per person tax) that required rich and poor to pay the
same amount. Many of the taxes impoverished small farmers while benefiting wealthier
bondholders and speculators who owned nearly all of the bonds.
To meet the demands of bondholders and creditors, states were urged to increase taxes,
require gold and silver as tender for interest and debt payments, and enforce tax collection from
farmers regardless of their ability to pay. In cases of non-payment, debtors were forced to sell
off their possessions at public auction, often at a fraction of the value of the property, until their
debts and taxes were paid (Holton, 43; Szatmary, 33). In Pennsylvania and Rhode Island laws
were passed to alleviate the hardships of ordinary citizens. However, in most states, taxes
remained high, the repayment of private and public debt was prioritized, and government
officials confiscated property and jailed debtors to repay their debt (Zinn, 77-102; Ollman 1990,
13-33). In Massachusetts, tensions increased as small farmers believed that the state government
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was ignoring their interests while serving the interests of wealthy merchants, creditors,
bondholders, and speculators. Plough Jogger, a poor townsman at the time, stated:
I have been greatly abused, have been obliged to do more than my part in the
war; been loaded with class rates, town rates, province rates, Continental rates
and all rates…been pulled and hauled by sheriffs, constable and collectors, and
had my cattle sold for less than they were worth…The great men are going to
get all we have and I think it is time for us to rise and put a stop to it, and to
have no more courts, nor sheriffs, nor collectors nor lawyers…(Zinn 2010, 92).
In 1786, Daniel Shays, a Revolutionary War veteran and a small farmer living in
Massachusetts, organized other farmers and took up arms to protect their livelihoods. They
demanded that the state legislature act to stop property confiscations of indebted farmers, allow
debts be paid in produce and property other than gold and silver, and lower taxes. For a time,
they were successful in preventing further confiscations of their tools, livestock, homes, shops,
and farms (Richards 2002; Gross 1993; Szatmary 1980). However, their actions angered
government officials and the wealthy elite, who were the bondholders and speculators on the
private and public debt. The lenders demanded to be repaid. State government officials sided
with the bondholders and creditors. The farmers, left with no other option, fought back in what
came to be known as Shays’ Rebellion. Urged on by creditors, the state government had little
interest in acceding to the demands of indebted farmers, and considered them rebels rather than
aggrieved citizens. The creditor elite viewed Shays’ Rebellion as a threat to private property and
the payment of debt. The small farmers who joined Shays were themselves property owners.
The rebellion highlighted the crisis over who should rule, and whose interest government should
represent. The creditors and elites were concerned that popular protest for redress of grievances
would threaten the economic and political order of “those who hold and those who are without
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property” (Madison 1787). The farmers just wanted to able to have their government pass laws
on behalf of their needs.
In response to the rebellion, the national government, lacking the authority under the
Articles of Confederation to raise an army independently of the states, was powerless to
intervene. At the state level, many soldiers in the regular Massachusetts state militia
sympathized with the grievances of the rebelling farmers. As a result, the governor of
Massachusetts could not effectively mobilize the local militia to put down the rebellion.
Ultimately, the wealthy supplied the special bonds allowing the governor to raise a special
militia to go out into the countryside and defeat the rebellion (Holton 75-76). In the early
months of 1787, the rebellion was violently crushed, and some of its leaders, including Shays,
fled to Vermont, while several others were captured, tried, and a couple were executed (Holton).
In the spring 1787 elections voters, shocked by the government’s violent repression of Shays’
Rebellion, replaced the governor and most of the state legislature with new members who
acceded to some of the rebels demands, including enacting tax relief.
Daniel Shays’ rebellion in Massachusetts, and tax and debt revolts by small and middleclass farmers in other states including, Rhode Island, South Carolina, Virginia, Pennsylvania,
New Hampshire, and New Jersey, showed that in small republics with an active citizenry
government could be responsive to popular pressure from below. In electoral revolts, such as in
Rhode Island, the electoral strength of farmers swept pro-bondholder officials out of office and
replaced them with lawmakers more sympathetic to the grievances of small farmers. In many of
these states uprisings, or threats of them, resulted in relief for indebted farmers. Some state
legislatures printed paper money or accepted produce or property rather than payment in gold or
silver. In a number of states, local tax court judges allowed longer periods for tax and debt
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repayment thus protecting farmers from having their livestock, land and sources of livelihood
foreclosed and confiscated. The farmers’ political activism of protest and disruption, inspired by
the American Revolution, pressured state government officials to accede to their demands.
Despite the limited franchise then, small farmers wielded considerable political influence on
state governments because of their political activism and willingness to disrupt the political
status quo.

2.5 From the Articles of Confederation to the Constitutional Convention
To some, the electoral revolts, civil disobedience, and armed rebellion evident of the
1780s aligned with the liberal and republican principles of the Declaration of Independence and
American Revolution, in demanding that government be representative and responsive in
addressing the grievances of its citizens. To others, the electoral upheaval and armed
insurrections of the 1780s that prompted state governments’ accommodation to rebels’ demands
were seen as threatening the American experiment with popular government.
Both sides in the tax and debt struggles agreed that the state governments’ policies were
misguided, oppressive, and only worsened the crisis. According to the view of the debtburdened and rebellious farmers, state governments were too beholden to the wealthy. States’
tax policy and fiscal policy prioritizing debt repayment enriched wealthy bondholders and
speculators while impoverishing farmers and artisans. Such policies inhibited economic
recovery and growth, because they transferred resources to the wealthy, and in the process
dispossessed the small farmers, artisans, shopkeepers, and workers, depriving them of the wages
and income needed to make a living. For the rebels, tax and debt relief would stimulate the
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economy from the bottom up resulting in more production, employment, trade, tax revenue, and
debt repayment.
On the other hand, from the perspective of elites, state governments too often succumbed
to popular pressure. When state governments enacted policies issuing paper money, failed to
stringently enforce tax law, and let tax and debt repayments go past due they left creditors
holding devalued debt and created a credit crisis. For elites, economic crisis would end and
recovery would begin only when state governments rebuffed the demands of the popular classes
and stayed committed to stringent tax enforcement and punctual debt interest payments in gold
and silver. As creditors and bondholders were repaid, they argued, they would begin to reinvest
their earnings, stimulating economic growth, and economic recovery would trickle down to the
rest of the population.
Writing from Paris where he served as US ambassador to France, Thomas Jefferson
believed Shays’ Rebellion and the spirit of revolt it embodied was “a medicine necessary for the
sound health of government” (Peterson, 417). His elite compatriots closer to home did not share
his view. For most of America’s economic and political elite the electoral revolts and armed
rebellions in the states propelled them to rethink the experiment in republicanism where the
people, including non-elites, had the capability to govern themselves. Elites blamed the
economic mismanagement on the state governments and state officials’ tendency to bend to the
will of small farmers and artisans (the majority of the white male population) to an “excess of
democracy,” leading to “democratic tyranny” (Holton, 5). In their view, where the common
people governed themselves they were “intemperate,” concerned only for their own self-interest
while ignoring the common good. The democratic impulses of small republics, where civic
participation wielded considerable influence on government, had to be circumscribed and diluted
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by a restructuring of government. Transferring power to a federal government, and creating a
body of representatives shielded from “excessive” popular influence were the solutions offered
by some influential elites. As the founding elites framed it, the tax rebellions highlighted the
weakness of the union established by the Articles of Confederation. Under the Articles of
Confederation, the security of property (in the case of bondholders and creditors) could not be
guaranteed, on account of state governments’ responsiveness to popular pressure and a national
government that lacked the ability to tax citizens directly or to compel compliance with the law.
While the government of Massachusetts successfully put down Shays’ Rebellion, it proved
difficult, and there was no guarantee that without a strong national government, state
governments would suppress such rebellions in the future.
Alexander Hamilton, from a broader view – looking at international, foreign affairs
perspective – argued the states did not have enough money to fund a strong navy to protect
America’s international trade, which concerned the nation’s merchants. Slaveholders worried
about states’ ability to raise a strong military force to subdue insurrections of slaves fighting for
their freedom. Land speculators and settlers needed the military to clear Native populations from
the frontier so that they could continue to usurp more land and expand westward. For America’s
economic and political elite the absence of a strong federal government undermined their power
as well as the new nation’s security, economic development, and expansionist desires. To
discuss and address these concerns, in 1787, twelve of the thirteen states, with the exception of
Rhode Island, sent 55 of the nation’s most influential men to Philadelphia to amend the Articles
of Confederation. In short order they decided to abandon the Articles of Confederation and draft
a new constitution. After much debate and compromise the delegates presented the US
Constitution to the states for ratification. The new powers granted to the federal government by
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the US Constitution included the power to tax, raise an army and support a navy, “suppress
domestic insurrections”, guarantee debt (Article 6, Section 1), prohibit states from allowing
anything but gold and silver tender for the payment of debt (Article 1, Section 10), and created a
scheme of representation at the federal level that filtered the people’s view and insulated federal
officials from popular pressure. The US Constitution was a direct response to the class-infused
political conflicts that took place in the 1780s, which the decentralized government structure of
the Articles of Confederation was unable to resolve.

The US Constitution was an expression of

political imagination consisting of an elite vision of liberty and republican government and an
alternative to what the nation’s economic and political elite perceived to be the “excess of
democracy” in the small republics of the Articles of Confederation. Yet, despite this elite
“counter-revolution,” as some historians have called it, the country’s elite in drafting the US
Constitution could not ignore the pressure from below. The authors of the US Constitution were
compelled to include certain democratic concessions, such as no wealth/property requirements to
serve in federal office, and compensation for federal service (this, theoretically, allowed people
who were not wealthy and needed to work to serve in federal office). The House of
Representatives, with its short terms of office, would serve as the people’s house.

The Political Imagination: Crafting the Political Community in the Revolutionary Period and
Today
As this chapter has shown, crisis and conflict have been a mainstay of American political
history. The American Revolution, Shays’ Rebellion and the political disagreements during the
Articles of Confederation period were moments of intense political engagement. These were
struggles, in words and in action, over core political issues including who should rule, whose
interest government should represent and serve, what the “common good” meant, and what kind
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of society the US should be. In the process of this struggle, participants drew on ideas of
liberalism and republicanism in their effort to define what it meant to be free and to govern
oneself, and who ought to be entitled to freedom and have the right to self-government. The
American Revolution and the Articles of Confederation period showed that politics is not just the
terrain of elites, and that power is not only defined in the formal institutions of government.
Instead, politics also happens outside the halls of government, and that a political imagination
may be wielded by people who are engaged and active in crafting the political community in
which they live.
The process of refining and redefining the meaning of freedom, equality, selfgovernment, and political participation continues today. Through political engagement, activism
and struggle liberal and republican ideas, at the heart of the Declaration of Independence, have
evolved to include people without great wealth or property, people of color, women, LGBTQ
people, immigrants and other historically marginalized groups. Expanding inclusiveness and the
universalism of basic equality and freedom is not inevitable, nor is it immune to rollback and
reaction. There are many who believe in more circumscribed, particularistic ideas of liberty,
equality, and self-government that excludes certain groups from equal rights and freedoms
offered by our agreement to live as one political community.
As the historical crisis and conflicts discussed in this chapter illustrate, the continued
struggle among competing and contrasting political imaginations is nothing new for the
American experience. From then to now, the actors, rhetoric, and social context have changed,
but the political substance remains the same. Today as in the past, liberalism and republicanism
inform struggles over who should rule; how the political community should be organized; what
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values the political community should embody; and how rights, resources, and obligations
should be distributed.

2.6 A Revolutionary Era: The American, French, and the Haitian Revolutions
The end of the 18th century witnessed three great, transformative political crisis called
revolutions. They were the American Revolution (1775-1781), the French Revolution (1789),
and the less well-known, Haitian Revolution (1791-1804). Each of these revolutions were
different in their causes and their outcomes, but all of them had significant influence on the
struggle for freedom over time.
The American Revolution successfully overthrew a monarchy and established a republican
form of government. After the victory of the Americans the British loyalists and administrators
were forced to flee and their property was confiscated, but for the most part the preindependence and post-independence colonial elite remained the same, including the oppressive
system of slavery. In fact, many of the American rebel leaders including George Washington
were among the colonial economic and political elite before independence. Nevertheless, the
American Revolution was a significant event not only for the establishment of the United States,
but for independence movements to come. The significance of the American Revolution was
that it was the first colonial rebellion against an empire to succeed in obtaining independence in
the New World or Western Hemisphere. The Declaration of Independence and the American
Revolution have inspired anti-colonial independence movements throughout the world including
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in Latin America and the Caribbean in the 19th century, as well as in Africa and Asia in the 20th
century.11
The second great revolution of the 18th century was the French Revolution. The French
Revolution changed the ruler and regime in France, replacing the king with a republic of elected
representatives, and sweeping away many of the privileges and prerogatives of the Catholic
Church and the French aristocracy. The most important document that outlined the vision of the
French revolutionaries was the Declaration of the Rights of Man and the Citizen (1789) which
was influenced by, overlaps with, but goes further than the US Declaration of Independence in
defining the meaning of equality, freedom, and individual and collective rights.
The third great revolution of the era was the Haitian Revolution. The Haitian Revolution
emancipated slaves, defeated several attempts to re-colonize the country, and created the first
independent black nation in the Western Hemisphere (James 1989; Williams 1984). Prior to the
revolution, the western half of the island of Hispaniola, A French colony, was called Saint
Dominique. At the time, Saint Dominique was the source of enormous wealth as it was the most
fertile and prodigious producer of sugar. The colony had a minority population of whites,
mulattos and free blacks. The vast majority of the population were enslaved blacks who suffered
extreme exploitation and brutality toiling on the sugar plantations (Williams 1984, 246). In the
wake of the French Revolution in 1789, conflict broke out in Saint Dominique between the free
blacks and mulattos who supported the revolution, the republic, and expansion of political rights
which they were denied and, on the other side, landowning whites who opposed the revolution,
resisted challenges to white authority and supremacy and the plantation system in the colony,
and who wanted to see the monarchy restored. Each side armed slaves to fight on their behalf.

11

This was the case even in anti-imperial independence struggles against the United States as in Cuba in the
Spanish-American War and in the Vietnam conflict in the 20th century.
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The monarchist whites were defeated and when the republican forces demanded that the slaves
put down their arms and return to the plantations the slaves refused. By 1793 the slaves had
effectively won their emancipation through force of arms. In 1794, the republican French
National Assembly in Paris abolished slavery in the French colonies.
The American, French and Haitian revolutions all overthrew governments and established
new ones. Each of them were political revolutions. The French and Haitian revolutions went
further by also changing the social relations of their societies. In some cases, changing the
political structure and leadership by a political revolution provides a people greater freedom,
equality and opportunity. In other cases, freedom, equality, and opportunity for all requires
fundamental changes to the social and economic structure of a society.
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2.7 DISCUSSION QUESTIONS
1. Explain the nature of indentured servitude and slavery in the colonies. What were the
similarities and differences between the two?
2. What was the war of independence about? How did the ideas of Locke impact the argument
for independence?
3. Do you believe the language of the Declaration of Independence has relevance today? Why or
why not? Explain your answer.
4. Identify and describe the main structure and institutions of the government established by the
Articles of Confederation.
5. Why did the framers of the Articles of Confederation locate most government power in states?
What was their reasoning for a relatively weak and limited federal government?
6. To some Shays was a symbol of a problem. To others his rebellion was indicative of a
revolutionary spirit that should be encouraged rather than repressed. Using Jefferson’s quote
at the beginning of this chapter, what do you think about Shays’ Rebellion?

86

2.8 Works Cited
1783. “The Articles of Confederation.” Library of Congress.
http://www.loc.gov/rr/program/bib/ourdocs/articles.html
1998. “From Indentured Servitude to Racial Slavery.” Africans in America. PBS Online.
https://www.pbs.org/wgbh/aia/part1/1narr3.html
2004. “Slavery and the Making of America.” Thirteen. https://www.thirteen.org/wnet/slavery/timeline/1662.html
2015. “African Americans at Jamestown.” National Parks Service.
https://www.nps.gov/jame/learn/historyculture/african-americans-at-jamestown.htm
2018. “Slavery and the Law in Virginia.” The Colonial Williamsburg Foundation.
http://www.history.org/history/teaching/slavelaw.cfm
2019. “1619 Project.” New York Times, https://www.nytimes.com/interactive/2019/08/14/magazine/1619-americaslavery.html
Alexander, Michelle. 2012. The New Jim Crow: Mass Incarceration in the Age of Colorblindness. New York: New
Press.
Allen, Theodore W. 2012. The Invention of the White Race, 2 volumes. London: Verso.
Aptheker, Herbert. 1983. American Negro Slave Revolts. New York: International Publishers.
Aptheker, Herbert. 1993. Anti-Racism in US History: The First Two Hundred Years. Westport, CT: Praeger.
Bailyn, Bernard. 1992. The Ideological Origins of the American Revolution. Cambridge: Belknap Press.
Baptist, Edward E. 2016. The Half Has Never Been Told: Slavery and the Making of American Capitalism. New
York: Basic Books.
Beckert, Sven. 2015. Empire of Cotton: A Global History. New York: Knoff.
Bender, Thomas ed. 1992. The Anti-Slavery Debate: Capitalism and Abolitionism as a Problem in Historical
Interpretation. Berkeley: University of California Press.
Bennett Jr., Lerone. 1969. “White Servitude in America.” Ebony Magazine: November 1975. The Shaping of Black
America. Chicago: Johnson.
Dennis, Abner and Kevin Connor. 2019. “Hedge Funds Win, Puerto Rico Lose in First Debt Restructuring Deal,”
American Prospect (February 8), https://prospect.org/article/hedge-funds-win-puerto-ricans-lose-first-debtrestructuring-deal
Denevan, William M. 1992a. “The Pristine Myth: The Landscape of the Americas in 1492,” Annals of the
Association of American Geographers, 82, no 3. September. 369-385.
Denevan, Wiliam M. 1992b. The Native Population of the Americas in 1492, 2nd Edition. Madison: University of
Wisconsin Press.
Dunbar-Ortiz Roxanne. 2015. An Indigenous Peoples’ History of the United States. Boston: Beacon Press.
Ferreiro, Larrie D. 2016. Brothers in Arms: American Independence and the Men of France and Spain Who Saved
It. New York: Knopf Doubleday.

87

Fick, Carolyn. 1985. “Black Peasants and Soldiers in the Saint-Domingue Revolution: Initial Reactions to Freedom
in the South Province (1793-4),” Frederick Kantz, ed. History From Below: Studies in Popular Protest and Popular
Ideology in Honour of George Rude. Montreal: Concordia University.
Foner, Philip S. 2017. Organized Labor and the Black Worker: 1619-1981. Chicago: Haymarket Books.
Galenson, David W. 1984. “The Rise and Fall of Indentured Servitude in the Americas: An Economic Analysis”
Journal of Economic History (March).
Greer, Allan. 2018. Property and Dispossession: Natives, Empires and Land in Early Modern America. Cambridge:
Cambridge University Press.
Grenier, John. 2005. The First Way of War: American War Making on the Frontier, 1607-1814. New York:
Cambridge University Press.
Gross, Robert A. ed. 1993. In Debt to Shays: The Bicentennial of an Agrarian Rebellion. Charlottesville: University
Press of Virginia.
Held, David. 2006. Models of Democracy, 3rd Edition. Stanford: Stanford University Press.
Holton, Woody. 2007. Unruly Americans and the Origin of the Constitution. New York: Hill and Wang.
Horne, Gerald. 2014. The Counter-Revolution of 1776: Slave Resistance and the Origin of the United States. New
York: New York University Press.
James. C.L.R. 1989. The Black Jacobins: Toussaint L’Ouverture and the San Domingo Revolution. New York:
Vintage Books.
Jefferson, Thomas. 1776. Declaration of Independence. http://www.constitution.org/us_doi.pdf
Jefferson, Thomas. 1776. “Jefferson’s ‘Original Rough Draft’ of the Declaration of Independence. Library of
Congress. https://www.loc.gov/exhibits/declara/ruffdrft.html
Jennings, Matthew H. 2018. “Slave Codes: 1690-1865.” South Carolina Encyclopedia.
http://www.scencyclopedia.org/sce/entries/slave-codes/
Johansen, Bruce E. 1981. The Forgotten Founders: Benjamin Franklin, the Iroquois, and the Rationale for the
American Revolution. Ipswich, MA: Gambit.
Jordan, Winthrop D. White Over Black: American Attitudes Toward the Negro, 1550-1812. Chapel Hill: University
of North Carolina Press.
Keyssar, Alexander. 2000. The Right to Vote: The Contested History of Democracy in the United States. New
York: Basic Books.
Locke, John. 2002. The Second Treatise of Government and A Letter Concerning Toleration. Mineola, New York:
Dover Publishing.
Losurdo, Domenico. 2015. War and Revolution: Rethinking the Twentieth Century. New York: Verso.
Lynd, Staughton. 1967. Class Conflict, Slavery and the United States Constitution. Indianapolis: Bobbs-Merrill.
Madison, James. 1787. “Federalist 10.” Avalon Project. http://avalon.law.yale.edu/18th_century/fed10.asp

88

Mason, Alpheus Thomas and Gordon E. Baker, eds. 1985. “Letter from George Washington to William
Livingston,” Free Government in the Making 4th Ed. New York: Oxford University Press.
Meiksins-Wood, Ellen and Neal Wood. 1997. A Trumpet of Sedition: Political Theory and the Rise of Capitalism,
1509-1688. New York: New York University Press.
Morgan, Edmund. 1995. American Freedom: The Ordeal of Colonial Virginia. New York: W.W. Norton and Co.
Oakes, James. 2021. “What the 1619 Project Got Wrong,” Catalyst 5.3 (Fall), 9-50.
Ollman, Bertell. 1990. The United States Constitution: 200 Years of Anti-Federalist, Abolitionist, Feminist,
Muckraking, Progressive, and Especially Socialist Criticism. New York: New York University Press.
Ortiz, Paul. 2018. An African American and Latinx History of the United States. Boston: Beacon Press.
Ostler, Jeffrey. 2019. Surviving Genocide: Native Nations and the United States from the American Revolution to
Bleeding Kansas. New Haven: Yale University Press.
Paine, Thomas. 1984. Common Sense, The Rights of Man, and Other Essential Writings of Thomas Paine. New
York: Meridian Books.
Peterson, Merrill D. ed. 1977. The Portable Thomas Jefferson. New York: Penguin.
Raphael, Ray. 2002. A People’s History of the American Revolution: How Common People Shaped the Fight for
Independence. New York: Harper Collins.
Ratcliffe, Donald. 2013. “The Right to Vote and the Rise of Democracy, 1787-1828.” Journal of the Early Republic
33: 219-254.
Richards, Leonard L. 2002. Shays’ Rebellion: The American Revolution’s Final Battle. Philadelphia: University of
Pennsylvania Press.
Rousseau, Jean-Jacques. 1968. The Social Contract. Harmondsworth: Penguin.
Sitaraman, Ganesh. 2017. The Crisis of the Middle-Class Constitution: Why Economic Inequality Threatens Our
Republic. New York: Vintage Books.
Storing, Herbert. 1981. What the Anti-Federalists Were For: The Political Thought of the Opponents of the
Constitution. Chicago: Chicago University Press.
Szatmary, David P. 1980. Shays’ Rebellion: The Making of an Agrarian Insurrection. Boston: University of
Massachusetts Press.
Umhoefer, Dave. 2015. “Mark Pocan Says Less Than 25 Percent of Population Could Vote When Constitution Was
Written.” PolitiFact (April 16), https://www.politifact.com/wisconsin/statements/2015/apr/16/mark-pocan/markpocan-says-less-25-percent-population-could-v/
Vaughan, Alden T. 1978. “The ‘Horrid and Unnatural’ Rebellion of Daniel Shays,” in Riot, Rout, Tulmult, ed. Roger
Lane and John J. Turner. Westport, CT: Greenwood Press.
Watson, Harry L. 2018. Building the American Republic: A Narrative History to 1877. Chicago: Chicago
University Press.
Weinberg, Meyer. 2003. A Short History of American Capitalism. New History Press.
http://newhistory.org/download.html
Williams, Eric. 1984. From Columbus to Castro: The History of the Caribbean. New York: Vintage Books.

89

Williams, Eric. 1994. Capitalism and Slavery. Chapel Hill: North Carolina Press.
Wood, Gordon S. 1969. The Creation of the American Republic, 1776-1787. New York: W.W. Norton and Co.
Wood, Peter. H. 1993. “Liberty is Sweet: African-American Freedom Struggles in the Years Before White
Independence,” in Beyond the American Revolution: Explorations in the History of American Radicalism, ed. Alfred
F. Young. Dekalb, Ill: Northern Illinois University Press.
Zinn, Howard. 2010. A People’s History of the United States. New York: Harper Perennial.

90

Chapter 3
The US Constitution: A Legal and Political Document
In framing a government…you must first enable the government to control the
governed; and in the next place oblige it to control itself. James Madison
The basic principle of this government is the will of the people. Robert M.
Lafollette
Robert M. Lafollette was an early 20th century Wisconsin politician. Lafollette was a
member of the US House of Representatives, a Governor and a US Senator. He was also a
founding member of the Progressive Party. Progressives, or reformers, believed the government
was too reliant, if not beholden to special interests rather than the people. Progressives wrote
laws that prevented powerful interests from corrupting the political process, increased funding
for public education, reformed the tax system, instituted protections for worker’s rights, placed
limitations on lobbying elected officials, required publication of elected officials’ voting records
and campaign expenditures, supported laws granting women the right to vote, and advocated for
the 17th Amendment to the US Constitution, which provided for the direct election of US
Senators. For Progressives, the people were being ignored by the millionaires in the Senate, and
by a government that was guided too much by money and power. Lafollette believed in the will
of the people and the importance of their having a direct, powerful voice in government. In 1913,
led by the efforts of US Senator Robert Lafollette and others, the US Constitution was amended
to allow for direct, popular election of US Senators. The US Constitution was amended from
Senators being selected by state legislatures, to direct election by the people. The 17th
Amendment to the US Constitution reads, “The Senate of the United States shall be composed of
two Senators from each state, elected by the people thereof, for six years; and each Senator shall
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have one vote.” Lafollette said “Men must be aggressive for what is right if government is to be
saved from men who are aggressive for what is wrong” (Lafollette 1924).

“Robert M. LaFollette, First Radio Campaign Speech, 9-1-24”
https://commons.wikimedia.org/wiki/File:Robt._M._La_Follette,_1st_radio_campaign_speech,_9-124_LCCN2016849482.jpg

3.1 The US Constitution: A Controversial Document
KEY TERMS: US Constitution, Federalists, Anti-Federalists, Federalist Papers, Bill of
Rights
In the wake of the tax and debt revolts that spread throughout the states in the 1780s, most
notably Shays’ Rebellion, a constitutional convention was called to revise the Articles of
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Confederation. In the summer of 1787 the delegates to the constitutional convention met in
Philadelphia, Pennsylvania and created a new governing document called the US Constitution.
As most constitutions do, the US Constitution outlines the structure, institutions, powers and
limits on government. The US Constitution was a radical departure from the Articles of
Confederation. Specifically, the US Constitution created a federal structure of government;
established three distinct and separate institutions of the federal government; instituted a system
of checks and balances on the federal government; enumerated specific powers granted to the
federal government; and listed a number of limits on the powers of government. As a legal
document the US Constitution serves as the supreme law of the land.
The US Constitution is also a political document. The words and ideas in the document are
a combination of influences of liberal and republican political ideas. From Lockean liberal
thought, the US Constitution set out to protect the people’s liberty by placing limits on
government power and enshrining individual rights. From republican thought, in particular that
of French 18th century political thinker, Count Montesquieu, the framers drew on the notion that
in a large, heterogenous republic the most effective means to protect the people’s liberties from
government abuse and corruption was to structure government in a particular institutional
manner. Most notably, by separating the legislative, executive, and judicial functions of
government into distinct, separate but equal institutions. The US Constitution was the first
practical institutionalization of the combination of the core ideas of liberalism and republicanism
in the modern world. The authors of the US Constitution were innovative in building a powerful,
effective, and energetic government, based on republican principles of self-government, and
encompassing a large, diverse population covering a large geographic region. They constructed
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an institutional structure of government with the energy, strength and capacity to accomplish the
general goals of a national government: security, liberty, and the general welfare.
The proposed US Constitution, completed at the Constitutional Convention in Philadelphia
in 1787, had to be ratified before becoming a legally-binding document. Ratification, or
approval, was required by 9 of the 13 states for the Constitution to go in effect for the new
republic. The US Constitution was a very controversial proposition. Initially, the primary
disagreement was about the distribution of power between the federal government and state
governments proposed in the Constitution. In New Hampshire, Massachusetts, Rhode Island,
North Carolina and New York there was significant popular opposition (Main 1961; Kornblith
and Murrin 2005). In several key states the vote to ratify the Constitution was very close. The
process of ratifying the Constitution was a genuine political debate concerning the principles,
values, and institutions by which the people would be governed. The debate was about what
kind of government was best for the young nation; what institutional form should the
government take; how the people would be represented in government; and how the government
could best “provide for the common defense, promote the general welfare, and secure the
blessings of liberty” (Preamble US Constitution).
Comparing the Articles of Confederation with the US Constitution
Articles of Confederation

US Constitution

Legislature

Unicameral legislature called
the Congress of the
Confederation, each state
equally represented

Bicameral legislature called
the US Congress,
states equally represented in
Senate and proportionally
represented in House of
Representatives on basis of
population

Executive

None on federal level

President
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Judiciary

None on federal level

US Supreme Court

Structure of Government

Confederate structure with most
government power held by state
governments

Federal structure with power
shared between the federal
(national) government and
state governments

Powers of Government

Constitutional

National government weak. It
National government has
depends of states for tax revenue power to tax, raise army, coin
and military. States coin their
money, regulate commerce.
own money.
All states must agree

3/4 of states must agree

Amendment

In Defense of Liberty: The Federalists and Anti-Federalists Debate the Constitution
There were two opposing groups in the ratification debate over the Constitution. The
Federalist, who supported ratification of the Constitution, and the Anti-Federalist, who
opposed the Constitution. The most prominent advocates of the Federalist position were the
authors of the Federalist Papers James Madison, Alexander Hamilton, and John Jay. The
Federalist Papers were a series of essays (85 in total) written by these three men, under the
pseudonym “Publius” and published in New York newspapers in support of the Constitution
(Rossiter 2003). The Federalist Papers outline the political philosophy and institutional
structure that gives form to the theory and ideas at the basis of the Constitution including
federalism, separation of powers, checks and balances, and bicameralism. The structure of the
government proposed by the Constitution reflects the Federalists’ views on power,
representation, and good government.
The Anti-Federalists authored a series of essays in opposition to the US Constitution.
Well-known Anti-Federalists were George Mason, Robert Yates, and George Clinton (Ketchum
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2003). The Anti-Federalists wrote under diverse pseudonyms including “Brutus”, “Federal
Farmer” and “Cato.” They too grounded their criticisms in political philosophy, institutional
structure, and history. The Anti-Federalists were fearful that the Constitution would destroy the
revolutionary spirit of America and impose a structure of government that would become antirepublican, aristocratic and oppressive over time (Main 1961, 130-134).
The Federalists and the Anti-Federalist agreed on several broad principles including that
a) the purpose of government was to protect individual liberty; b) that the power of government
be limited; c) that a republican form of government consisting of elected representatives was the
most effective way to protect the people’s liberty. The Federalists and Anti-Federalists both
agreed that the legitimate basis of government power was with the people, who governed
through their elected representatives, but neither the Federalists nor the Anti-Federalists were
democrats in the modern sense. The Federalists typically condemned “democracy”, endorsed
property or wealth eligibility qualifications for public office, and opposed eliminating property,
wealth, or tax threshold requirements for the right to vote. The Anti-Federalists more often
wrote approvingly of “democracy” and criticized the US Constitution as favoring the wealthier
classes (Main, 169-175). Generally, Anti-Federalists, especially those who spoke for the
interests of small farmers, favored lower property, wealth and tax criteria for the right to vote.
Despite this difference, the Anti-Federalists did not endorse political participation by all
including those without property, women, and people of color. Neither the Federalists nor the
Anti-Federalists believed in political equality in the form of universal adult suffrage, a basic
criteria of modern democracy.
Despite some significant overlap, the Federalists and the Anti-Federalists had several
important differences. According to the Federalists, the best way to protect liberty was through a
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strong government based on a federal system rather than a confederate system where most
government power was located in states. The Federalists believed in a strong but limited federal
(national) government, with institutional checks such as separation of powers, and checks and
balances. They also believed the people’s voice should be “filtered” through a bicameral
legislature and six-year terms of office for US Senators. Under the Constitution’s proposed plan
of representation, argued the Federalists, elected representatives would “refine and enlarge the
public views” making it more likely that representatives adhere to the “interest of the country”
rather than to the “temporary and partial considerations” of powerful interest groups (Rossiter,
“Federalist 10”). “Refining and enlarging” the public view through the scheme of representation
established by the Constitution was Madison’s way of arguing that the grievances of popular
movements be “filtered” and their demands be “checked” by elites in government before
becoming law. Such representatives, who in Madison’s view, possess the “wisdom, patriotism,
and love of justice” would “best discern the true interest of their country” making the “public
voice…more consonant to the public good that if pronounced by the people themselves.”
Madison believed a republican form of government would encourage representatives to take into
consideration a diversity of interests and perspectives which would, in theory, “refine and
enlarge” or improve government decisions.
The Anti-Federalists believed that the Constitution’s proposed plan of representation in
the Congress made federal representatives too far removed from the people. They believed the
Federalists’ plan would make it difficult for the people to hold their representatives
accountable.12 Rather than “refining” the public views the Anti-Federalists believed the

12

Among the first amendments to be introduced once the Constitution had been ratified was to make representatives
adhere to, rather than filter their constituents’ binding instructions. Another amendment would place a maximum
cap of 50,000 people per representative in the House of Representatives. Both of these proposed amendments did
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Federalists’ scheme of representation would either minimize or ignore the will of the people.
The Anti-Federalists believed that close proximity to the people could best hold their
representatives accountable. For the Anti-Federalists the primary threat to liberty was not from
the people holding their representatives accountable to them, but by the ambition of elites. The
Anti-Federalists’ argued that the people were the best defense against government corruption at
the hands of an ambitious elite.
The Anti-Federalist believed that government must have power in order to protect the
people’s liberty. Both the Federalists and Anti-Federalists believed that the government needs
power to make and enforce the laws, maintain security, and provide for the people’s welfare.
Their main disagreement was over the locus of government power. The Anti-Federalists
believed that government power be located closer to the people. Locating power close to the
people, at the state level, would provide greater opportunities to participate in and influence
government, thereby holding elected officials accountable and minimizing government
corruption. As Herbert Storing has written, “The small republic,” or state governments, were
“seen as a school of citizenship as much as a scheme of government” (Storing 1981, 21).
Influenced by classic republican thought, the Anti-Federalist believed that a government
structure that encouraged civic participation also served to educate the people in politics and selfgovernment. High levels of participation in public affairs, the Anti-Federalists believed, would
be the best protection against the potential for corruption of government officials and threats to
the people’s liberty. The Anti-Federalists believed the nation needed a culture of engaged
citizenry.

not pass. While the number of House of Representatives members has changed overtime, since 1929 the number has
been fixed at 435 (Desilver 2018)
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In addition to their concerns over the scheme of representation, the locus of governmental
power, and the people’s proximity to their government the Anti-Federalists were concerned with
“how government would control itself” under the proposed federal system. The Anti-Federalists
were skeptical of the effectiveness of various institutional limits on potential abuses of
government power. The Anti-Federalists were additionally concerned that the powers of the
President, including the President’s role in appointments, veto of legislation, enforcement of the
law and as commander-in-chief of the military, might tempt the President toward greater
ambition leading to absolute power thereby destroying republican government and the people’s
liberty (Ketchum).
Despite their compelling criticisms of the Constitution, the Anti-Federalists were unable
to defeat its ratification. For one, the Federalists were much better organized. Their social basis
of support was in the cities and among the upper classes who used their public prestige and
control over the media (newspapers) to trumpet the Constitution’s benefits while underreporting
the Anti-Federalist criticisms (Main, 221). Second, many believed the Federalists exaggerated
the crises facing the young nation in order to justify the “major political change” that the
Constitution entailed. Some of the conditions were real enough such as the struggling economy,
perceived security threats posed by foreign powers, tax and debt rebellions by farmers,
subjugation of Native peoples and seizing of their land, and potential slave revolts (Main, 177178). However, in the Anti-Federalists view, these challenges required reform of the Articles of
Confederation, not wholesale replacement by the US Constitution. And finally, while the AntiFederalists admitted to some of the defects of the Articles of Confederation and were prepared to
amend it, they lacked a unified, coherent alternative to the proposed Constitution (Main 168).
By 1788, eleven of the thirteen states had voted to ratify the Constitution, thus making it the law
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of the land. North Carolina and Rhode Island ratified and joined the established union in 1789
and 1790.
Many of the Anti-Federalists’ concerns over distant government, the power of the federal
government over the states, and the expansion of Presidential authority resurface time and again
in American political history. Perhaps the Anti-Federalists’ greatest contribution to the
American political system was that they were able to convince the Federalists to include explicit
protection of individual rights. The proposed Constitution, debated and ratified in 1787-1788,
did not include a Bill of Rights. Soon after the Constitution was ratified it was amended
(changed) to include a Bill of Rights in 1791. The amendments to the Constitution were largely
due to the Anti-Federalists’ powerful critiques of federal power during the ratification debate.
The Bill of Rights, or the first ten Amendments to the US Constitution, can be seen as a list of
freedoms that protect the individual from government power. These individual freedoms include
the freedom of religion, speech, press, assembly, and petition; limits on warrantless searches and
seizures; “due process” and rights of the criminally accused. These rights are crucial as they
protect individuals against government abuse of power. Protections against government
prohibitions on freedom of speech, press, assembly are essential in a democracy where the
people are expected to actively participate in self-government. The inclusion of the Bill of
Rights in the Constitution was the product of political struggle. Although unsuccessful in their
objective to defeat ratification of the US Constitution the Anti-Federalist should be credited for
their contribution to that portion of the nation’s governing document, the Bill of Rights, that
most people associate with individual rights and freedom.
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3.2 The US Constitution and the Vision of Rule
The Class Politics of the Federalists’ Constitution
The U.S. Constitution departed significantly from the Articles of Confederation. The
Constitution replaced the relatively weak confederate system with a centralized, powerful federal
system; granted many new powers to the federal government (including those previously denied
to it under the Articles of Confederation); made federal laws supreme over the states’
constitutions and state laws; expanded the power of the federal legislature; and created two new
national institutions, a federal executive and judiciary. The Federalists’ intention was to create a
“more perfect union” whereby energy and the consolidation of power reside in a national
government rather than autonomous states. In addition, an energetic and powerful national
government could place a check – or a break – on popular passion. Energy in government, to the
Federalists, meant a government with the resources and the legal authority to act swiftly to
address national emergencies.
The Federalists, and in particular the principal authors of the Federalist Papers, Madison
and Hamilton, believed that liberty (life, liberty, property) was most secure via a strong
government insulated from the popular passions of the majority. For them, human nature was
self-interested and, whether as individuals or in groups, humans acted in pursuit of their own
interests. In pursuit of their self-interest, Madison wrote, individuals or groups of people
organized, into self-interested factions, would inevitably come into conflict with others rather
than cooperate and compromise for the common good (Federalist 10). By faction, Madison
meant a group of people who are united by some idea, principle, attachment to a leader, political
vision, or public policy who seek to enact and implement it via political processes against the
rights of others. The political process was the means by which factions pursued their group self-
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interest, and the normal operations of government included the expression of these group
interests.
On the abstract level, the problem the Federalists presented themselves was: how might
government be organized so that self-interested human beings are made to govern in the common
good, not abuse government power or deprive others of their life, liberty, and property? In
Madison’s view, this contrast between self-interested human nature and the collective goals of
government could be resolved by the structural and institutional arrangements of the US
Constitution. In Federalist 51, Madison states what the Constitution intended to accomplish. Its
purpose was to create a political system that protects the people’s liberty while defending elite
class interests. Madison wrote:
But what is government itself but the greatest of all reflections on human
nature? If men were angels, no government would be necessary. If angels
were to govern men, neither external or internal controls on government would
be necessary. If framing a government which is to be administered by men
over men, the great difficulty lies in this: you must first enable the government
to control the governed; and in the next place oblige it to control itself
(Rossiter, Federalist 51).
In the view of the Federalists, threats to life, liberty, and property came from multiple
sources; foreign powers such as Britain, France, Spain; Native peoples; slave rebellion; and the
potential of poor, small farmers, and workers uniting to form a “majority faction.” This last
perceived threat was an important one, as it illustrates the historical context of the writing of the
Constitution. The founders’ concern about a “majority faction” grew out of their interest in
preserving the wealth and power of elites. The US Constitution, in part, was an expression of
elite class interests and a direct response to threats to it by Shays’ and other revolts from below.
The clearest expression of these elite class anxieties, and how the US Constitution offered a
remedy for them, may be found in the Federalist Papers themselves. Madison’s concerns with
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the issue of an “interested and overbearing majority” demanding political change was addressed
in perhaps the most important Federalist essay: Federalist 10. Madison believed that the
Constitution would be able to “break and control the violence of faction.” While he lists several
bases upon which factions form, many of his examples pertain to class issues. “A rage for paper
money, for an abolition of debts, for an equal division of property, or for any other improper or
wicked project…” deeply concerned him. Indeed, Madison says that throughout history “the
most common and durable source of faction has been the various and unequal distribution of
property” (Rossiter, “Federalist 10”). Following in the path of influential political thinkers in the
Western world, including Plato, Aristotle, Machiavelli, Rousseau, among many others, Madison
focused on property, wealth, and their unequal distribution as the source of political conflict and
the central problem the Constitution seeks to remedy. But Madison did not believe it was
possible nor desirable to redistribute property more equitably and “remove the causes” of faction
and political conflict. Instead, he accepted the existence of both, and sought to “control their
effects” through the creation of a powerful federal government that could make laws, tax
citizens, and maintain a standing military.
Reading the words of the Federalists it is evident that in their view, a potential coalition
of the poor, small farmers and workers— united as a majority—was dangerous, and a “disease”
common to popular governments for which a strong federal government must be able to control
(Rossiter, “Federalist 51”). Madison admitted the class purpose of the Constitution was to
“protect the minority of the opulent against the majority” (Fresia 1998, 55). Madison proposed a
republic with an extended political and geographic sphere in order to minimize the probability of
a majority faction challenging the power of the wealthy. Additional constitutional mechanisms
such as the separation of powers and indirect election of Senators were instituted in order to limit
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the power of popular democracy (Rossiter, “Federalist 10” and “Federalist 62”). To be sure,
political authority would be based on the people, but the people’s political role was purely in
electing their representatives and leaving them to govern. As Madison wrote in Federalist 62, a
key, positive, distinctive element of the Constitution “lies in the total exclusion of the people, in
their collective capacity, from the administration” of the government (Federalist 62). The
Constitution marked the end of the revolutionary experiment with popular democracy, creating
in its place an elite form of government (Klarman 2016).
As Madison and the Federalists’ writings suggest, the US Constitution places some
important institutional checks on majority rule in order to limit the influence of the common
people upon the federal government. Madison’s beliefs about human nature, power and
representation were influential, and they prevailed. Likewise were his concerns with democratic
engagement. He believed that at times, popular democracy could allow for majorities to infringe
on the rights of minorities. As British political scientist David Held has written, “Madison was
in favor of popular government so long as there was no risk that the majority could turn the
instruments of state policy against a minority’s privilege” (Held 2006, 74). While clear in his
priorities on the role of government, he also believed in the tendency of elites to advance their
own interests when their power goes unchecked—and therefore justified the need for internal
controls on government itself.
It is also important to note that the US Constitution also has some more inclusive, nonelite, and for the time-period “democratic” elements. First, the US Constitution, following the
Articles of Confederation, establishes a republican form of government. At the time, in the
1780s, most, if not all other governments in the world were ruled by aristocrats or monarchs.
Second, the Constitution established a House of Representatives that would be elected directly
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by the people, or by eligible voters determined by states, rather than selected indirectly through
some other mechanism (as the US Senate). Third, the Constitution bars the granting of titles of
nobility, which prevents the establishment of a titular aristocracy in the US. Fourth, the US
Constitution did not establish wealth or property eligibility requirements for the right to vote for
federal officeholders. Fifth, nor does the Constitution require the ownership of wealth/property
for eligibility to serve in federal office. And sixth, the Constitution provides for compensation
(salary) for serving in federal office. These last few provisions allowed, and theoretically made
it practicable, for middle income, working class, and poor people to be eligible to serve in federal
office, rather than such service being the exclusive domain of the wealthy. These are no doubt
important democratic concessions. They grew out of the tensions of the 1780s and by the fact
that the proposed US Constitution had to be ratified by chosen representatives of the people
within each state. In order for the Federalists to persuade enough people to ratify the
Constitution, they had to make some concessions to the common people.

3.3 The US Constitution: The Government Controlling Itself
KEY TERMS: Federalism, Supremacy Clause, Separation of Powers, Checks and Balances
Federalism
How does the Constitution create a structure by which the government controls itself?
Federalism is a structure of government that divides and shares powers between the federal and
state governments, or units of representation. The US Constitution also created new institutions
within the federal government. The Constitution created three branches of the federal
government: a bicameral legislature (Congress), executive (President), and a judiciary (Supreme
Court). The powers of the three institutions are outlined in Articles I, II, and III of the
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Constitution: Congress makes law; the executive enforces the law; and the judiciary interprets
the law. The structure of the government created by the Constitution gave the federal
government the ability, energy, and independence to address national problems. The powers of
the federal government, and the three branches (when working in unison), were meant to enable
the government to pass and enforce the laws and, if necessary, deploy the army to “control the
governed.”
Under the system of federalism created by the Constitution, the federal government is
powerful and extensive. The Constitution grants power to the federal government in the areas of
commerce, coining money, taxation, establishing federal courts, maintaining a military,
conducting foreign policy, contracting alliances with foreign governments, and war making.
Under federalism, specifically the 10th Amendment to the Constitution, other powers of
government are left to the states allowing each state autonomy over their own internal (or
intrastate) affairs. Broadly, under the system of federalism the Constitution grants the federal
government powers; prohibits the federal government from exercising certain powers; leaves
powers to the states; and prohibits states from exercising certain powers. The framers included
the supremacy clause which states that the US Constitution and federal laws are supreme over
conflicting provisions in state constitutions and state laws. As Article VI of the Constitution
states, “This Constitution, and the Laws of the United States which shall be made in Pursuance
thereof; and all Treaties made, or which shall be made, under the Authority of the United States,
shall be the supreme Law of the Land; and Judges in every State shall be bound thereby, any
Thing in the Constitution or Laws of any State to Contrary notwithstanding.” In disputes with
state laws where the Constitution empowers the federal government, the federal laws must be
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obeyed. The supremacy clause is a fundamental component of the relationship between the
federal and state governments in the United States.
The powers granted to the federal government under the Constitution are broad and
formidable. These include the ability to tax citizens directly, raise a military, issue currency,
regulate interstate commerce, and establish immigration/naturalization laws, among other
delegated or listed powers. Another power granted to the federal government is referred to as the
“elastic” or necessary and proper clause, which states that the federal government can enact “all
laws which shall be necessary and proper” to carry out federal power granted by the
Constitution. In 1791, federal power was tested after Congress, in an effort to pay down the war
debt, passed a tax on whiskey and the grain necessary in its production. Under the US
Constitution the federal government was given broad tax collection powers to generate revenue
through customs taxes (impost or import taxes), federal land sales, and excise taxes on the sale of
slaves, distilled spirits and tobacco (Holmes Pearson 2017). The federal government’s power to
tax citizens directly, rather than relying on the voluntary contributions of the states, became a
crucial power that the federal government had over the states and its residents. All governments
need legal power to raise revenue to pay for its expenses including security, infrastructure,
government services and salaries, or paying down the debt. In what became the Whiskey
Rebellion (1791-1794) farmers and distillers refused to pay the new tax on their product. As a
result, the federal government raised an army to force the reluctant farmers and distillers to pay
the tax. Two important powers of the federal government were applied during the Whiskey
Rebellion. First, the federal government’s Constitutional power to “lay and collect” taxes, and
second, to “raise an army” to enforce federal law. The federal government’s response to the
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Whiskey Rebellion makes it clear that the federal government would use the military to enforce
to enforce the law.

Separation of Powers
The second mechanism created by the Constitution by which the government is meant to
control itself is the separation of powers. While the Constitution strengthened the energy and
capability of the federal government by granting it new powers, especially the power to tax and
to enforce the laws, the framers of the Constitution were also concerned with the dangers of too
much power being concentrated in one institution. To create energy in government, or the ability
to get things done, the Constitution created two new branches of the federal government, the
executive and judiciary, in addition to the legislative branch. This innovation granted the federal
government more power and responsibility. To prevent the concentration of power the framers
divided the powers of the federal government by guaranteeing a co-equal role for each branch in
the process of governing. The founders instituted the separation of powers, dividing the powers
of the federal government among three institutions/branches (Congress, the President, and the
federal judiciary or courts) and providing each of them with distinct and unique powers.
Congress has the power to make the laws; the Executive has the power to enforce the laws; and
the Judiciary has the power to adjudicate and interpret the law and the Constitution. Each branch
has distinct power to act, but none of the branches have all of the power or Constitutional tools to
govern single-handedly.
Furthermore, each of the branches is independent of the others in retaining office.
Whereas in a parliamentary system the legislature chooses the executive (often called the Prime
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Minister), in the US under the principle of separation of powers representatives in Congress as
well as the President are chosen independently of each other in separate elections.
Separation of Powers
Congress
(legislative branch)

President
(executive branch)

Supreme Court
(judicial branch)

Enact Federal Laws

Enforces Laws

Decides the constitutionality
of the laws

Regulate Interstate Commerce

Manages the federal
bureaucracy

Enact taxation law

Adjudicates disputes between
states

Power to veto bills
Enact spending/appropriation
laws
Approves presidential
appointments (Senate)

Commander in Chief
Makes foreign treaties
Nominates Supreme Court

Approves treaties with other
countries (Senate)

Adjudicates disputes between
the federal government and
state governments
Adjudicates disputes between
Congress and the President

and Federal court judges

Declare War

Checks and Balances
The third Constitutional mechanism by which the government might control itself is
through a system of checks and balances (which is different from separation of powers). The
framers of the Constitution were concerned with power in excess—whether it be by popular,
elite or institutional abuse. Madison believed that it was not enough to simply separate power in
government to protect liberty and preserve the status quo. The Constitution created a system of
checks and balances which Madison advocated because it gave “to those who administer each
department [branch of the federal government] the necessary constitutional means and personal
motives to resist encroachments of the others.” “Ambition,” he wrote in Federalist 51, “must be
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made to counteract ambition.” Checks and balances provide each branch with some powers
over the activities of other branches, which places important limits on what any single branch of
the federal government can do by itself. The Constitution created a structure that provided for
representative government while dividing political power in several ways. Federalism is based
on the divided and shared power among the federal government and the states; separation of
powers divided power between the three branches/institutions of the federal government; and
checks and balances granted each branch/institution of the federal government the
means/capability to facilitate energy in government and limit abuses of the other branches. The
Constitution is a document that accomplished two distinct power relations. It creates power and
energy in government to enact and enforce law while also placing limits to power in government
through federalism, separation of powers, and checks and balances in order to control itself.
Checks and balances provide each branch with the constitutional tools to limit the abuses
of other branches, but it also guarantees that the branches rely on one another in order to govern
effectively (to either stop or facilitate government action). For instance, as an example of
“checks”, Congress makes laws, but the president can veto (reject) a law that Congress
proposes. In another example, the Constitution grants the president the power to nominate
Supreme Court judges, but the Senate has the ability to confirm (approve) or reject the
President’s nominee. Finally, while Congress has the constitutional power to enact laws, and the
president has the power to enforce them, the US Supreme Court may exercise judicial review,
and declare a Congressional statute (law) or an order of the president unconstitutional and void.
Each branch, according to the Constitution, needs the others to execute their institutional
authority. The need for energy in government, in order to get things done, reflects the “balance”
in the political process. Congress legislates and sends bills to the executive to be signed into law.
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The president needs the Congress to pass a budget. The Judiciary needs the Congress and the
president to allocate funds to enforce the court’s decisions. Therefore, in addition to creating an
institutional structure that divided federal power among three branches of government
(legislative, executive, judicial) the founders also created a mechanism by which each branch of
the federal government has the tools to limit and cooperate with the other branches.
It is worth repeating that the authors of the US Constitution created a strong federal
government. It is also important to note that they were aware that concentrated power could be
dangerous to liberty. In a democracy the people are the ultimate protectors of their liberty
because they control their elected representatives through the electoral process. However,
Madison knew a popular government cannot rely on the people and their elected officials alone.
In Federalist 51 he states, “experience has taught mankind the necessity of auxiliary precautions”
such as federalism, separation of powers, and checks and balances.

3.4 The US Constitution: Government Controlling the Governed
KEY TERMS: Bicameral Legislature, Connecticut Compromise, House of Representatives,
Senate, Electoral College
Writing the US Constitution and devising a way for the republic to function was not an
easy task. The founders created a complex political edifice, made up of a system of government
that was powerful enough to govern effectively, along with constitutional safeguards against
abuse of governmental power. While a government that would regulate and control itself was
essential for the founders, so was a government that was able to “control the governed”
(“Federalist 10”). As good republicans, the framers based government legitimacy on the
people—consent of the governed—but they limited the political participation of the people and
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their impact on government. The Constitution did not provide for an expansive democratic
system in two clear ways (Dahl 2003; Levinson 2006; Klarman). First, the framers did not
believe that all people had the capacity to govern. This meant that the eligibility to vote and run
for public office was significantly limited. Second, by election processes and schemes of
representation the framers established means by which the institutions of the federal government
would dilute the voice and influence of the people in the processes of policy making. This latter
point, limiting the role of the people, was not an unforeseen consequence, but a stated intent of
the framers of the Constitution. In Federalist 10 Madison writes that the scheme of
representation established by the Constitution would “refine and enlarge” or filter the views of
the public. In Federalist 63, Madison wrote that a desirable aspect of the Constitution was “in
the total exclusion of the people in their collective capacity from the administration” of
government. And again, in Federalist 10 Madison writes that the Constitution created “the spirit
and form of popular government” rather than one in substance. While creating a stable republic,
the framers made sure that they did not create a robust democracy.

Elections and Representation
In framing a constitution, especially a republic where government derives its authority
and power from the people, two important questions must be resolved. First, who would have
the authority to choose government officials, the people or elites? Second, who would be eligible
to vote and a have a voice in government, the people or elites? Should the people “rule” as
Aristotle defined a democratic government, or should the power to vote and to run for political
office be limited to, in the words of the first Chief Justice of the US Supreme Court John Jay,
“the people who own the country” (Hofstadter 1989, 20; Ollman 1990). Property qualifications
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were common and it took years to expand enfranchisement. Jay argued that the people who own
the property, the wealthy, ought to govern and make the rules under which everyone must live.
Like many of the other framers of the Constitution, Jay believed that those with property have a
“stake” in society in more significant ways than those without property. This was the rationale
for states limiting suffrage, or the right to vote and run for political office by limiting
enfranchisement to those with property. Property qualifications for the right to vote varied by
state. In some states the qualifications were high which disenfranchised many. In other states
property/wealth qualifications were lower allowing individuals with some property to participate
in the political process. “By 1790,” writes historian Alexander Keyssar in The Right to Vote:
The Contested History of Democracy in the United States, “according to most estimates, roughly
60 to 70 percent of adult white men (and very few others) could vote” (Keyssar 2000, 24). The
Constitution did not establish eligibility criteria for the right to vote. Voting qualifications were
the authority of the states. At the time, when most of the world’s people were governed as
monarchies and aristocracies, the US was unique in having expansive and inclusive suffrage
laws. However expansive those laws may have been they still excluded many adults, including
women, people of color, and poor and working-class white men. The demands of these groups
for political equality and a voice in government was resisted by the nation’s elite. Over the next
two centuries, at different moments in American history, disenfranchised groups would struggle
successfully to remedy this democratic deficit in the original Constitution and win their political
rights.
In addition to states’ imposition of class, racial, and gender qualifications that reduced the
number of eligible voters, the US Constitution further limited the power of voters by making the
House of Representatives the only institution of the federal government in which representatives
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were chosen directly by the people. Senators were chosen by state legislatures and the President
elected by an Electoral College representing the states. When the Constitution was originally
adopted there were few opportunities for direct election of representatives.

Controlling the Governed: Congress
Article I of the US Constitution established the US Congress as the lawmaking branch of
the federal government. Extending Madison’s theory of separation of powers, the Congress was
also divided into two houses, or chambers. The U.S. Congress is a bicameral legislature made
up of the House of Representatives and the Senate. In the debate during the drafting of the
Constitution at the Constitutional Convention delegates from the populous states believed
representation in Congress should be proportional, or in other words, reflect the population of
each state. Heavily populated states would have more representatives than would less populated
states. Delegates from the less populated states did not want a legislature that would be
dominated by the interests associated with the heavily populated states. The less populated states
argued for a system of representation in which each state, regardless of population, would have
equal weight in Congress. Delegates representing the more populated states did not want equal
representation with the less populated states. But there was more to the issue of representation
than a debate between larger populated versus less populated states. Underlying the debate over
representation in Congress was the issue of slavery. As James Madison stated at the time, “It
seemed now to be pretty well understood that the real difference of interests lay, not between the
large and small but between the Northern and Southern states. The institution of slavery and its
consequences formed the line of discrimination” (“Madison Debates” 1787). The creation of a
bicameral legislature, Congress, was a compromise informed by an interest to preserve the
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institution of slavery between the delegates of Northern states and Southern states. The
agreement, called the Connecticut Compromise, established a bicameral legislature made up of
the House of Representatives and the Senate. The House of Representatives and the Senate
together make up the U.S. Congress. The number of representatives each state has in the House
of Representatives is based on each state’s population. States with larger population have more
representatives than states with smaller population. For example, following the 2010 U.S.
Census, California with a population of 39 million people has 53 seats, Nebraska with a
population of 1.9 million people has 3 seats, Illinois with a population of 12.7 million people has
18 seats, and New York with a population of 19.7 million people has 27 seats in the House of
Representatives. The states’ distribution of seats in the House of Representatives are subject to
reapportionment and may change every ten years. In the US Senate, each state, regardless of
population, is equally represented with two Senators from each state.13 The Connecticut
Compromise created a US Congress that allocates representation by population in the House of
Representatives as well as representation equally by each state in the US Senate.
The purpose of a bicameral legislature was not merely a solution to a contested political
issue regarding representation. The bicameral legislature was intended to slow down the
political process by requiring legislation to pass both houses of Congress before going to the
executive branch. The Senate was meant to check the passions of popular government expressed
in the House of Representatives. The framers believed in the maintenance of the status quo, that
change be gradual and not abrupt, and that consensus and compromise be central to legislation.
The Constitution created a framework for elite representation in all branches of government

13

Until the 14th Amendment (1868) slaves were counted as 3/5 of a free person for the purposes of the census. Until
the 17th Amendment (1913) Senators were not chosen by direct election of the voters, but indirectly by state
legislatures.
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including its most democratic one, the Congress. Madison and Hamilton feared that the people
might “yield to the sudden and violent passions” of the times, be “seduced by factious leaders,”
and elect a majority faction to the House of Representatives (Rossiter, “Federalist 62” and
“Federalist 63”). While acknowledging the role of the people in representative government,
Madison feared the popular will. The establishment, as a result of the Connecticut Compromise,
of a Senate, selected by state legislators rather than directly by the people, with terms of six
years, were seen as a brake on direct popular influence of their people on federal lawmakers. In
the end, the US Constitution created a representative branch of government—the Congress—and
divided it in an effort to balance the will of the people with the will of the states filtering both
through the medium of representatives.
Congress is a bicameral legislature composed of two houses: The House of
Representatives and the US Senate. With regard to the House of Representatives the US
Constitution states that members be chosen “every second year by the people of the several
states.” However, the US Constitution does not state how House members are to be chosen.
They may be chosen in at-large districts by proportional representation or in single-member
districts (Toobin 2013). Members in the House of Representatives serve two-year terms and are
elected directly by the people in congressional districts within the state where they reside.14 The
number of representatives or congressional districts each state has depends on its population.
Congressional districts are the smallest unit of representation in the federal government. House
members are the closest to the people owing to the short two-year term of office, the limited
number of people in each district, and the relative geographic size of the congressional districts.

14

Single member district elections for the House of Representatives was the common, but not universal practice.
Through legislation in the 1800s and 1900s Congress established the single members district manner of
representation in the House of Representatives. However, the laws often went unenforced and some states elected
their representatives at large by proportional representation.
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In the House of Representatives all of the members must stand for election every two years,
making it possible that the party composition, and therefore, the policies enacted by the House of
Representatives, can change dramatically from one election cycle to the next.
In the Senate, the six-year term of office and the larger, diverse constituency within a
state, insulates the Senator from popular pressure, and grants states equal representation in
Congress. When the Constitution was ratified, the Senate was divided into three groups with
staggered elections for the first six years. The staggered election cycle in the Senate means that
only one-third of the Senate runs for re-election every two years. This minimizes the likelihood
that the composition of the entire Senate would change drastically during a two-year election
cycle. Staggered elections in the US Senate are an additional check on the possibility of rapid
change. The Federalists were intent on creating a powerful and stable form of government.
While they understood the need for change in leadership and direction in government, they
believed it should take time. This is another example of their core concern with popular will and
public passion. With elections take place every two years, the people do not have an opportunity
to either re-elect or vote out all of their representatives at the federal level at one time. In a twoyear cycle, every member of the House of Representatives runs for election, along with one-third
of the Senate. The establishment of a bicameral legislature and staggered election cycles are
examples of the Constitution’s framework in controlling the governed by instituting mechanisms
to limit popular passion in the most democratic and representative branch of government.

Controlling the Governed: The Executive
Article II of the US Constitution established an executive, commonly known as the
Office of the President. The composition, length of term, and powers of the executive were also
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heavily debated at the Constitutional Convention. The question of who would choose the
president was another contested issue debated by the framers of the Constitution. Regular
citizens, in Alexander Hamilton’s view, did not possess the “information and discernment” to
elect their president, and if granted the right to directly elect their president, there would be
“tumult and disorder” (Rossiter, “Federalist 68”). Some wanted the president to be similar to an
elected monarch appointed for life. This proposal was also rejected (note, the Constitution
prohibits titles of nobility). It was agreed that the president would be elected by the states and
serve a four-year term of office (originally having no term limits, although this was changed by
the 22nd Amendment in 1951). In the face of concerns with granting the people the power to
directly elect their president, it was agreed that the executive would be chosen indirectly by the
people. The people’s vote for president would be filtered through a group of electors from each
state, known as the Electoral College. Under the US Constitution the people do not directly
elect their president. They vote for their president in the states in which they reside through a
system of electors. The decision to refrain from enacting term limits, creating an Electoral
College rather than direct elections for president, and a four-year term of office established a
presidency insulated from direct influence of the people.

Controlling the Governed: The Judiciary
Article III of the US Constitution established a federal judiciary, “vested in one Supreme
Court, and in such inferior courts as the Congress may…ordain and establish.” The role of the
courts is to provide an independent evaluation and settlement of political disagreements while
upholding the rule of law. Justices, or the judges on the US Supreme Court, the highest court in
the nation, are not elected. The founders believed that the people did not have the wisdom to
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discern the qualifications for a judge (Rossiter, “Federalist 51”, “Federalist 78”). Therefore, the
justices on the US Supreme Court and other federal courts are nominated by the president and
confirmed by the Senate. Their term of office is “during good behavior,” which means federal
judges serve a life term. The purpose of the life term in office is to provide the judges with
autonomy from political pressure as they need not be accountable to the people, the president, or
Congress. The belief, then as now, was that an independent federal judiciary composed of nonelected judges serving life terms in office was an essential institutional component to check the
potential abuses of power by the other branches of government. Furthermore, the decision not to
allow for popular elections in the federal judiciary, and the creation of lifetime terms in office,
were additional indications of the framers’ concern with the role of the people in directly
influencing the law.

Controlling the Governed: Slavery and the US Constitution
A key controversy at the Constitutional Convention was whether to allow the continued
importation of slaves into the United States from Africa and the Caribbean. There were several
delegates who opposed slavery, but abolishing the institution of slavery in the Constitution was
never seriously considered. Of the fifty-five delegates to the Constitutional Convention, twentyfive were slave owners (Lynd 1967; Aptheker 1993; Mintz). The words “slave” or “slavery” do
not appear in the original Constitution (it only appears in the 13th Amendment which abolished
slavery in 1865). Instead, the Constitution refers to slaves as “those bound to service or labor”
and as “such persons as any of the States now existing shall think proper” (Article I, Sections 2
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and 9).15 The delegates were well aware of the brutality and inhumanity of the capture,
transportation, sale and possession of human beings. Black people, many of whom were living
in the US since the 1600s, were not considered citizens during the writing and ratification of the
Constitution. Perhaps the founders thought that placing the word “slavery” in a document whose
Preamble purports to “establish justice” and “secure the blessings of liberty” might be too much
of a contradiction in language and logic. Luther Martin, a Maryland delegate at the
Constitutional Convention, argued that the Constitutional protection of the slave trade was
“inconsistent with the principles of the Revolution…and dishonorable to the American character
to have such a feature in the constitution” (Mintz; DuBois 1990). Others pointed to the
hypocrisy between America’s republican principles, including those in the Declaration of
Independence, and the nation’s support for the international slave trade (Lynd; Aptheker).
Delegates from slave states including North Carolina, South Carolina and Georgia insisted that if
the Constitution granted the federal government the power to end participation in the
international slave trade they would not vote to ratify the Constitution (Foner 1998, 35). In the
face of these threats to the Constitutional project, and the economic links between the mercantile
interests of the shipbuilding industry, merchants, and exporters in the North and Southern
slaveholders, the framers agreed to grant slavery Constitutional protection (Klarman; Lynd). The
final text of the Constitution institutionalized slavery in the US in three ways by enacting the
following:
1.

The legal importation of slaves into the US until the year 1808 (Article I, Section 9)

2. The Three-Fifths Compromise (Article I, Section 2)

15

The words persons “bound to service or labor” meant slaves and indentured servants. Post-independence the US
continued to import indentured servants, but their numbers were declining. By this time, the trade in slaves was
much greater than that of indentured servants (Galenson 1984).
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3. The fugitive slave clause (Article IV, Section 2)
The Constitution allowed states to continue the importation of slaves for 20 years, and
prohibited the federal government from enacting a law or amending the Constitution to make the
importation of slaves into the United States illegal prior to 1808. During this period, over 86,000
additional slaves were brought to the United States, nearly all to the southern states to labor in
the rice, tobacco, and cotton plantations that dominated the southern economy (Lovejoy 2007).
The decision to revisit the importation of slaves in twenty years was seen by Madison as
progress. Madison celebrated the compromise, ignoring the decades of human suffering to come
(Foner, 35). In Federalist 42 Madison states, “It ought to be considered as a great point gained in
favor of humanity that a period of twenty years may terminate forever, within these States, a
traffic which has so long and so loudly upbraided the barbarism of modern policy…Happy
would it be for the unfortunate Africans if an equal prospect lay before them of being redeemed
from the oppressions of their European brethren!” In 1808, the federal government abolished the
importation of slaves but not the domestic trade in slaves or slavery itself. As some historians
have suggested the ban on the foreign slave trade was accepted because of the vibrant domestic
trade in slaves that already existed in the 1780s. Virginia and Maryland had a surplus of slaves
and economies of “breeding” slaves for sale and export to other states was adequate to balance
supply and demand (Baptist 2014, 10-11, 48; Johnson 1999).
The Three-Fifths Compromise also institutionalized slavery in the US. Article I, Section 2
counted slaves as three-fifths of a person for the purpose of representation in the House of
Representatives. Although counted for the purpose of representation, slaves were not granted
any Constitutional rights, privileges, freedoms, or protections by the three-fifths compromise.
Southern states sought to increase their representation in the House of Representatives in order to
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protect the interests of slavery, the ownership of property in slaves, and the economic interests of
the South from Northern delegates who might seek to curtail the expansion of or abolish slavery.
As Madison, a slave owner himself, wrote in Federalist 54, “Government is instituted no less for
protection of property than of the person of individuals. The one as well as the other, therefore,
may be considered as represented by those who are charged with the government.” As
inconceivable as it might sound today, Madison believed that slaves were both property and
persons for the purposes of ownership and representation for the slaveholder, but not the slave.
Anti-Federalist Robert Yates opposed the counting of property as people for the purposes of
representation, and pointed out the inhumanity of the slave trade. In opposition to the 3/5 clause
in the Constitution Brutus wrote, “why then should they [slaves] be represented? What adds to
the evil is, that these states [slave states] are to be permitted to continue the inhuman traffic of
importing slaves…(and) they are to be rewarded by having an increase of members in the
general assembly” (Storing, 124). Counting slaves as 3/5ths of a person for the purposes of
representation enlarged the political power of slave owners and slave states in Congress making
it nearly impossible to eliminate slavery peacefully through the legislative process. To illustrate
the point, after the 1790 census, New Hampshire with 140,000 free citizens received 4 seats in
the House of Representatives while South Carolina with its 140,000 free citizens plus 100,000
slaves received 6 seats. And although Massachusetts had a larger free population than Virginia,
the latter got 5 more seats owing to its 300,000 slaves (Amar 2006, 91). By “counting” slaves as
3/5 of a person for the purposes of representation in the House of Representatives southern slave
states held a disproportionate balance of legislative power at the national level.
Slavery was also institutionalized by the Constitution in the Fugitive Slave Clause. Article 4,
Section 2 reads, “No person held to service of labor in one state, under the laws thereof, escaping
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into another, shall, in consequence of any law or regulation therein, be discharged from such
service or labor, but shall be delivered up on claim of the party to whom such service or labor
may be due.” This Constitutional provision meant that an escaped slave (property) was not
legally free or discharged from their owner, but remained the property of the owner and must be
returned. Using the Fugitive Slave Clause as Constitutional justification, the federal government
enacted Fugitive Slave Acts in 1793 and 1850 and empowered federal government officials to
pursue, capture, and return escaped slaves to their slave owners. The acts also made it a federal
offense for anyone to provide aid or assistance to an escaped slave. The Underground Railroad,
the work of Harriet Tubman and many abolitionists who helped slaves escape to freedom, were
doing so in violation of the law.
From its inception, the US Constitution empowered slave owners, slave states, and
economies that benefitted from slave labor. The political power of slaveholding states was so
significant that of the first ten presidents of the United States a majority came from slave states
and owned slaves in their lifetime, including while serving as president (Finkelman 2002;
“Which US Presidents Owned Slaves”). The institutionalization of slavery, the
disenfranchisement of hundreds of thousands of potential citizens, and the enforcement of
federal law preventing slaves seeking freedom were indications of some of the framers’ concerns
with maintaining the institution of slavery and the political power of southern states. Along with
the defense of slavery and of racism during the founding period there also emerged its opposites.
Anti-slavery and anti-racist voices also emerged calling for abolition of slavery and for the
realization of the egalitarianism of the Declaration of Independence and the promise of liberty
and self-government offered by the Constitution (Apatheker). It would take 70 years, an
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influential abolitionist movement, Civil War, and the Thirteenth Amendment to the Constitution
to rid the nation of chattel slavery and its protection under the law.

3.5 Amending the Constitution and Democracy as a Way of Life
The Constitution is a living and dynamic document. It can and has been changed or amended
seventeen times. There are 27 Amendments to the Constitution, however the first 10
amendments known as the Bill of Rights were passed at the same time. The processes of
amending the Constitution are difficult, and therefore amendments have been infrequent.
The Constitution outlines the distribution of power between the federal government and the
state governments, establishes the three branches of the federal government, divides power
between them, and enumerates the rights of individuals. As society evolves and values change
over time it is important and democratic that the Constitution be amended to reflect the changing
political landscape. The US is a different country today than it was in 1787, in its size (in
geography and population), diversity, economy, culture and values. Despite these dramatic
changes to the nation, its people, and its value system the core principles of the Constitution have
continued to govern the nation. The amendments to the Constitution, the product of intense
struggle both violent (the Civil War Amendments—13, 14, 15) and non-violent (the Bill of
Rights, 17th Amendment enacting direct election of Senators, the 19th Amendment granting
women the right to vote, 22nd Amendment creating presidential term limits, 24th Amendment
abolishing the poll tax to vote, and the 26th Amendment granting citizens 18 years old and older
the right to vote) have given substance to the principles and values stated in the Declaration of
Independence and the Preamble to the Constitution. These amendments, and the laws that derive
from them, have made the US a more inclusive and democratic nation than it had been when the
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Constitution was written. The founders certainly deserve credit for their foresight in establishing
a constitution that was not timeless, perfect, and unchangeable. However, the credit does not
belong to them alone. Credit is due to those who exercised their political imagination,
organizing and actively engaging in the struggle and sacrifice to make our political system more
democratic. Thurgood Marshall, the lead lawyer for the NAACP in the Brown v. Board of
Education case [1954], and later the first African-American on the US Supreme Court,
summarized the perspective in an essay he wrote ahead of the nation’s bicentennial in 1976:
Credit…belongs to those who refused to acquiesce in outdated notions of
“liberty,” “justice,” and “equality,” and who strived to better them. And so we
must be careful, when focusing on the events which took place in Philadelphia
two centuries ago, that we not overlook the momentous events which followed,
and thereby lose our proper sense of perspective….If we seek, instead, a
sensitive understanding of the Constitution’s inherent defects, and its
promising evolution through 200 years of history, the celebration of the
“Miracle at Philadelphia” will, in my view, be a far more meaningful and
humbling experience. We will see that the true miracle was not the birth of the
Constitution, but its life, a life nurtured through two turbulent centuries of our
own making, and a life embodying much good fortune that was not…I plan to
celebrate the bicentennial of the Constitution as a living document, including
the Bill of Rights and the other amendments protecting individual freedoms
and human rights (Marshall 1990).
The Constitution, together with its amendments, serves as the fundamental law of the
land. However, it is not a document that should be understood apart from political realities and
ongoing struggles. Justice Thurgood Marshall stated the Constitution is a “living document.”
The way the Constitution is interpreted, and what laws are enacted, what government may or
may not rightfully do, is driven by politics and the groups that exert power through the political
system. Recall that the Constitution once protected the rights of slaveholders to own and exploit
slaves. It allowed states to impose wealth qualifications on the right to vote thereby defining and
limiting who had a voice in government by socio-economic class. It allowed for racial
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segregation and gender discrimination. On the other hand, the Constitution allowed for civil
rights legislation that ended the most brutal aspects of the Jim Crow system. It allowed for the
enactment of social welfare legislation, such as Social Security, minimum wage, disability, and
unemployment compensation laws that rescued millions of people from poverty. It established a
right to privacy, ranging from personal choice in marriage, lifestyle and health to protection in
criminal justice procedure. It also protects religious minorities to practice their religion. As these
examples are indications that the Constitution is not in and of itself the guarantor of freedom and
democracy. Despite its various amendments over the last two centuries making it more
inclusive, the US Constitution we presently have retains some important undemocratic features,
such as the Electoral College and the malapportionment in the US Senate (Levinson, Dahl,
Toobin, Amar). Benjamin Franklin, when asked what type of system of government the young
United States created, replied… “what have we got a republic or a monarchy? A republic if you
can keep it” (Gilbertson 2017). The greatest and most effective guarantor of freedom and
democracy is a politically knowledgeable, engaged, and active public (Simic 2016). The
Constitution should be understood as a reflection of the nation as it evolved in political struggle,
rather than an artifact that defined the nation as it was in 1787. As Herbert Storing stated, “the
nation was born in consensus but it lives in controversy, and the main lines of that controversy
are well-worn paths leading back to the founders’ debate” (Storing, 6). Consensus created and
ratified the Constitution in 1787 while conflict is what keeps it alive, active, and is the substance
of politics.
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3.6 Constitutions Throughout the World
A country’s constitution is its most important legal document. A constitution is a written
document that establishes a government, outlines its institutional structure, grants government
power, places limits on government power, and provides for the rights of the people. Democratic
political systems as well as authoritarian systems have constitutions. Constitutions vary
considerably in their length and specificity, in the regime type (democratic or non-democratic),
structure and institutions of government it creates as well as in the power it confers on
government and how that power is distributed among government institutions and officials. For
instance, with merely 7 articles and 27 amendments the US Constitution is relatively short.
Contrast that with the constitution of India, which consists of 448 articles. The constitution of
Iran establishes the country as an Islamic republic with a hybrid of democratic and theocratic
components. The constitution of Switzerland establishes a confederate form of government,
locating most authority in cantons rather than the national government. The French constitution
creates a dual executive, consisting of a president and a prime minister, in which authority over
foreign and domestic policy are divided among the two executives. The constitution of Costa
Rica bans the country from having a permanent standing military.
Constitutions also do more than establish government structure, institutions and powers.
They also codify the rights and freedoms of the people, as well as the values that the society
claims to embody. In the majority of countries in the world, including the US, there is no official
or constitutionally preferred religion. However, Buddhism is the official religion in Cambodia
and in Argentina it is Roman Catholicism. The US Constitution protects individual political
rights such as the freedom of speech, press, and assembly, together with protection from
disenfranchisement on the basis of race and sex. Many countries’ constitutions do likewise, but
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go further by also codifying constitutional economic, social, and cultural rights. For instance, the
post-World War II constitution of Japan, influenced by FDR’s “Second Bill of Rights,” includes
constitutional rights to a minimum subsistence, the right to work, and a right to education.
Uruguay and seventy other countries have constitutional provisions guaranteeing the right to
public health and medical care. And with regard to gender equality, the Dominican Republic
constitution guarantees equal pay for work of equal value; the constitution of Portugal guarantees
the right to family planning; and the constitution of Cuba prohibits discrimination on the basis of
sex.
Finally, some countries do not have one written document that serves as the basic law of the
land. Countries such as Great Britain, Canada, New Zealand, Israel, and Saudi Arabia lack a
written constitution. In Great Britain, the basic law of the land is made by Parliament (the
legislature), and the common law interpreted by the courts. Saudi Arabia is governed by Sharia
law (Islamic Law) along with the decrees of the king.
As one can see by this brief sketch, constitutions vary considerably. Each of them is the
product of the history, culture, political struggles and compromises in their respective countries.
The extent to which constitutional rights, freedoms, and equality are not only aspirational, or
mere words on paper, but actually provided for and implemented by concrete public policy,
requires the active political participation of the people. Constitutions are the substance of
politics. Their particular language and logic embody who rules, what values a political
community upholds, and how rights and public goods are distributed. It is no wonder that
Aristotle, the West’s first political scientist, was a scholar of comparative constitutions and titled
his most famous study, simply, Politics.
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3.7 DISCUSSION QUESTIONS
1. Identify and explain the reasons the Federalists supported the ratification of the
Constitution.
2. Identify and explain the reasons the Anti-Federalists opposed the ratification of the
Constitution.
3. Identify and explain how the structure of the government constructed by the US
Constitution differed from the structure of the Articles of Confederation.
4. Madison believed that elected representatives were meant to “filter” the people’s views.
Explain the role of the people in selecting federal government officials in the legislative
and executive branches and how this process filters the will of the people.
5. What are the key differences between the House of Representatives and the US Senate?
6. Do you believe the framers created an elite or popular document in the US
Constitution? Explain your answer.
7. Describe how the Constitution protected the institution of slavery.
8. Evaluate Thurgood Marshall’s quote with regard to the Constitution. What is his view
of the Constitution and its political history? Do you agree or disagree with his
viewpoint? Explain your answer.
9. Analyze Herbert Storing’s quote, “the nation was born in consensus but lives in
controversy” as an illustration of the evolution of American politics as a result of the
political imagination and “democracy as a way of life.”
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Chapter 4
US Political Economy
Corporate capitalism tends to produce inequalities in social and economic
resources so great as to bring about severe violations of political equality and
hence of the democratic process. Robert Dahl, 1985
KEY TERM: Political economy

Political economy, broadly defined, is the relationship between government and the
economy. Political economy is central to understanding and analyzing American government
and politics. Political economy touches on nearly every aspect of politics (both domestic and
international), society, and on the lives every individual. How a country’s political economy is
arranged impacts equality, opportunity, social mobility, inclusiveness, personal health,
happiness, and power; namely, who has it, how is it wielded, who benefits, and who loses.
The Covid-19 pandemic that began in March 2020 brought the global economy to a
standstill. Millions of people lost their jobs and their healthcare insurance. Many faced eviction
from their homes. Millions of people were forced to line up at foodbanks in order to provide
food for their families (Conlin 2020; Yaffe-Bellany and Corkery 2020). Here in the US
hundreds of thousands of small businesses went out of business. While the federal government
offered some income support, including stimulus checks, temporary unemployment
compensation, at the same time, the government gave hundreds of millions of dollars to huge
corporations and tax breaks for the wealthy (Sloan 2020). As millions of Americans experienced
unemployment and lost income, America’s millionaires and billionaires got richer. Between
March 2020 and April 2021 the country’s billionaires saw their wealth grow by $1.6 trillion
(Collins 2021). As fatalities from the pandemic soared and unemployment increased, tax receipts
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declined. State and city governments began slashing public employees and public services
including education, public transportation, parks, sanitation, and health and child care programs.
In response to the crisis, in 2020 and in 2021, Congress enacted and Presidents Trump and
Biden, respectively signed several stimulus bills that provided funding for Covid vaccines,
created an emergency paid leave measure, extended unemployment compensation, provided for
direct payments to families, grants to businesses, funding for housing and education, and
provided money to cities and states to maintain employment and essential services. As a result
of these government actions an extended economic depression was averted and poverty rates,
including the child poverty rate was significantly reduced.
The above discussion illustrates two important points discussed in detail in this chapter.
First, that government is a crucial actor in the economy. Second, the role that government has in
the economy is a political decision. The fact that most regular people bore the economic, social,
and health costs of the pandemic, while the wealthy enriched themselves, is the result of what
government did do and what it did not do to address the economic fallout of the pandemic. This
is precisely what political economy is about. There is a relationship between the ideas, policies,
and priorities of government and the extent to which economic forces prevail unimpeded in our
politics and society. Government can, and sometimes does, play an active role in addressing the
crises and hardships of a capitalist democracy. While the US and many other western countries
are capitalist, they are also democracies, and there is a relationship between democratic forces
and what publics expect from the political economy.
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4.1 Why Political Economy Matters: Trends
KEY TERMS: Welfare state , Economic inequality
In 2020, the US remains, as it has been for decades, the largest economy in the world,
and the wealthiest country in the world. Yet, despite this, a global study that measures over 50
metrics of well-being, including nutrition, freedom, health, education, and safety the US ranks
28th in the world (Kristof 2020). On some measures, such as the overall quality of its
universities and access to electricity ranks first in the world. On other measures such as access to
quality healthcare the US ranks 97th, on access to quality basic education it ranks 91st and on
equality of political power by socio-economic condition it ranks 84th. This means that there is a
significant imbalance in political power on the basis of wealth and income. In many other
capitalist democracies access and leverage regarding the relationship of the government to the
political economy is different and as a result, as the comparative box below shows, quality of life
indicators vary significantly.

Human Index Indicators, Country Comparison
Among the 35 OECD countries16:
•

the US ranks 30th in poverty rate (“Poverty Rates,” OECD). In 29 other member
countries there are lower levels of poverty than those found in the US.

•

the US ranks 32nd in child poverty rates (“Child Poverty,” OECD). In 31 other
member countries there are lower rates of children living in poverty than those
found in the US.

16

The Organization for Economic Cooperation and Development (OECD) is a group of 35 countries dedicated to “a
shared commitment to market economies backed by democratic institutions and focused on the well-being of all
citizens” (OECD “Mission Statement”). Member countries include the United States, Canada, South Korea, Japan,
Germany, Sweden, Spain, and others. Below is a partial list comparing the US to other countries on key social and
economic indicators (“State of the Union: Poverty and Inequality Report, 2016”).
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•

the US ranks 28th in infant mortality. In 27 other member countries there are lower
rates of infant mortality than found in the US (US 6.1 infant deaths per 1,000 live
births, Finland 2.3 per 1,000 live births, Canada 4.9 per 1,000 live births)
(Ingraham 2014).

Additional quality of life differences include:
•

Social mobility: the US ranks 16th in intergenerational earnings mobility (Corak
2016). This means that in 15 other countries people have greater social mobility
opportunities from generation to the next than do people in the US.

•

Life expectancy: In 2015, US life expectancy was 79.8 years. In 41 other
countries life expectancy is higher, than found in the US. For example, in France,
the life expectancy is 81.8, in Japan life expectancy is 85 (“Life Expectancy at
Birth,” CIA 2016).

•

Vacation/Holiday Pay. Among OECD countries the US is the only one where
employers are not legally required to provide workers with paid vacation or
holidays. German workers receive a total of 30 paid holiday/vacation days,
Austrian workers receive a total of 38 days, Swedish workers receive 25 (Ray
2013).

The US’s low comparative ranking reveals some disturbing trends over the last fifty
years. Wealth is more concentrated in the hands of a relatively small number of the richest of
Americans, while for the vast majority of Americas, incomes—earned primarily through
wages—have stagnated. Upward social mobility has declined, so much so that many Americans
are less likely to do better, economically, than their parents. Economic insecurity and lack of
savings is endemic (Hacker 2006). According to a 2019 report by the Federal Reserve 40% of
Americans do not have $400 dollars in the bank to cover emergency expenses (Youn 2019)! The
bleak economic future for many middle-income, working class, poor, and young Americans is
not the result of fate, inevitability, or of individual choice. The unstable and austere conditions
of their lives represent a set of political priorities and public policies that reflects a decided shift
in political power to the wealthy (Hacker; D. Harvey 2005).
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But it was not always this way. From the end of World War II in 1945 to the early 1970s
the US experienced an economic “golden age,” which paralleled a robust social welfare role of
government intervention in the economy. American corporations were making healthy profits,
workers’ productivity was increasing, wages were rising, job security and other benefits
including employer provided healthcare, paid vacations, and a pension were common. In the
1960s, 30% of workers were represented by labor unions whose power brought concessions from
employers, and whose influence helped pressure government to enact relatively progressive
social policies. Throughout the 1930-60s, government instituted taxes that were higher than they
are today, especially taxes on the wealthy and corporations. Those taxes funded a welfare state
that redistributed wealth and income from the wealthiest to the general public, and in the process
created a large American middle class. A welfare state consists of an aggregate of government
policies and programs that protect and enhances the people’s economic and social well-being.
The welfare state helped create widespread upward social mobility through programs like Social
Security, unemployment compensation, the GI Bill, infrastructure projects, investments in
education, federally subsidized low interest mortgages, among many other government politics
and programs.
Building on the public policies enacted during the New Deal in the 1930s and 1940s, by
the mid-1960s the welfare state was significantly expanded to include programs such as
Medicare, federal aid for education, housing assistance, and Head Start. This “second-wave”
expansion of the welfare state, enacted by President Lyndon B. Johnson, was called the “Great
Society”. Owing to the pressure created by the civil rights movement on Congress and President
Johnson, new welfare state programs were created, and existing ones made more inclusive of
African Americans, Latinos and other groups who had previously been excluded from benefiting
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from them (Katznelson 2005). This expansion, and greater inclusiveness of the welfare state
together with rising wages marked the 1960s and early 1970s as years with the lowest levels of
economic inequality, or the unequal distribution of income and wealth among groups in the
society in the 20th century. The post-World War II global economic supremacy of the US
combined with a political philosophy of welfare state liberalism which the New Deal and Great
Society embodied in domestic public policy made the US a more equal society with broadly
shared prosperity that provided opportunity for more of its people than ever before (Fountain
2016). This period in American political history shows that a much more social-welfare
conscious, active, and robust role of government in the country’s political economy once existed.
Today is a much different story than it was between 1945-1975. Government still plays a
significant role in the economy, but with a diminished social-welfare orientation. Today, tax
rates on the wealthiest of Americans and corporations are now at historic lows (Leonhardt 2019).
Owing to the political decision to reduce taxes, federal, state and local governments have eroded
and/or privatized essential services formerly delivered by government, resulting in the
elimination of some public services, diminished access and quality of others, and newly
instituted or higher fees for those that remain. On the other hand, American corporate profits and
CEO pay are at record levels. In 2019, CEO of large companies made 320 times the average
worker salary in their company. In 1965 the ratio of CEO pay vs. average worker’s salary was
15 (Mishel and Kandra 2020). According to a 2017 report by the Institute for Policy Studies, the
three richest people in the US, Bill Gates, Warren Buffet, and Jeff Bezos together own more
wealth than the bottom half of the US population, or 160 million people (Collins and Hoxie
2017). Contemporary levels of income and wealth inequality have not existed since 1929, the
year in which the Great Depression began (Stone et al. 2016; Norris 2014).
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While the last 50 years has been a boon for the wealthy, workers and low-income people
have faired poorly. Workers today are experiencing lower wages, fewer employee benefits than
generations before, job insecurity, part-time or contingent employment, and are less likely to
have the benefits of union representation (Semuels 2016).

Source: Smith, Charles Hugh. “Do the Roots of Rising Inequality Go All the Way Back to the 1980s?”
Turning Point News, 2 Apr. 2017, www.turningpointnews.org/

Adjusted for inflation, the minimum wage of $1.60 in 1968 is equivalent to $11.58 in
today’s dollars which dwarf the actual value of the minimum wage today ($7.50) (Kurtz et al,
2019). As a result of stagnant wages more middle-class families rely on dual-earners to sustain a
lifestyle previously attainable by a single-earner (Siegel Bernard and Russell 2019). In fact,
middle class incomes would have declined significantly over the last couple decades had it not
been more women entering the workforce (Krause and Sawhill 2018). Intergenerational upward
social mobility, or upward movement in social class from one generation to the next, is not as
prevalent as it once was, and it is less so compared to other wealthy capitalist democracies
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(Semuels 2016). According to a recent study, by the age of 30 more than 90% of Americans born
in 1940 were earning more than their parents. Today, only 30% of Americans can say the same
(Editorial Board 2020).

Source: “Americans’ Paychecks Are Bigger than 40 Years Ago, but Their Purchasing Power Has Hardly Budged.”
Pew Research Center, Pew Research Center, 7 Aug. 2018, www.pewresearch.org/?gclid=deleted%2F

In June 2020, 65 million people lived on earnings below the federal poverty line (Saenz
and Sherman 2020).17 Fourteen million children lived in households that were “food insecure” in
which they went without food because their family or caretaker could not afford it (Bauer 2020).
Economic inequality impacts every aspect of our lives, resulting in vast differences in the
quality of life and life chances between the rich and the rest of us. The rich live longer than lowincome Americans because they are able to afford access to the best quality health care

17

In 2020, the federal poverty line for a family of 4 people was $26,200.
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(Wilkinson and Pickett 2011). A person in the top wealth bracket can expect to live 10-15 more
years on average than a person in the bottom wealth brackets (Reuell 2016). A study linked an
increase in mental health problems, substance abuse, suicides, and early death among working
class Americans to the operation of our political economy, with its widening economic inequality
and government austerity policies (Case and Deaton 2020; Rice-Oxley 2019). Despite the
Affordable Care Act (2013) enacted by President Obama and eroded under President Trump, in
2020 over 30 million people in the US did not have health insurance. The rich live in wealthy
neighborhoods and are able to afford to send their children to better funded schools. Their social
connections provide more advantages in job markets. Public investments in the Head Start
Program, K-12 public education, and public higher education—policies that are meant to even
the playing field and provide the resources and opportunity for non-rich children—have been
badly underfunded over the last several decades (Fabricant and Brier 2016; Marsh 2011).
Because of the places the rich can afford to live their communities are safer, healthier, cleaner,
with access to better resources which positively impacts the life expectancy, child mortality
rates, pre-natal and maternal health, levels of stress, obesity, diabetes and other health indicators
(Wilkinson and Pickett). In the criminal justice system the rich are more often able to evade
punishment or get leniency, while lower income Americans are often targeted and face punitive
punishments (Reiman 2007; Parenti 2011, 100-118).
According to a recent study the wealthiest 1% of the world’s population, or roughly 70
million people, have a more negative impact on climate change than the bottom 50% of the
worlds’ population, or 3.4 billion people (Harvey 2020). And a recent article indicates that since
1989 the richest one percent have become $21 trillion wealthier, while the bottom 50% have
become poorer (Levitz 2019). Each of these trends and statistics are more than numbers. They
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illustrate the many ways in which political economy impacts our everyday lives. But they also
reveal political choices made by our elected officials in the past and in the present. This chapter
will suggest that we ask, why do government officials make these choices and not others? Why
do a handful of people control more wealth than half of the US population? What policy
decisions account for the upward redistribution of wealth from middle and working class
Americans to the rich? And finally, why don’t elected officials enact robust policies to eliminate
the high levels of poverty and reduce economic and social inequality? We believe these are
political questions with political solutions.

4.2 Economic Role of Government
KEY TERMS: Monetary Policy, Regulatory Policy, Fiscal Policy, Public Goods, Corporate
Welfare, Taxation Policy, Progressive Tax, Regressive Tax

The key objective of this section is to identify the economic powers of government under
the Constitution and describe the economic policy making tools of the federal government. It
should be clear from this section that the economy and politics are not separate and distinct
spheres of life. They are in fact, interrelated.

US Constitution as an Economic Document
Before we define and discuss capitalism, economic inequality and its impact on politics
and democracy, it is important to highlight the fact that economic concerns are crucial in every
political system. Consider the causes of the American Revolution. To be sure, the American
colonists had political demands for greater representation, but the issues that prompted the
revolution were of a political economic nature as well. The colonists objected to the British
imposed taxes on stamps, sugar, tea and other products and to the navigation acts that put limits
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on foreign trade which the colonists could engage. Or consider the political and social conflicts
over the establishment, maintenance, and abolition of slavery. Slavery in the US was
fundamentally an economic institution in which the labor of black people was forced, exploited,
and uncompensated while white slave owners reaped the profits and enriched themselves. The
framers of the US Constitution understood that government would have a hand in the economy
and that the economy necessitated a role for government. In Federalist 10, one of the most
important commentaries on the US Constitution, Madison made explicit the link between the
economy, various economic interests in the society, politics and the framework of government.
In Federalist 10 (discussed in “US Constitution as a Legal and Political Document” chapter),
Madison stated that a core source of political conflict was over the “various and unequal”
division of property. He listed some of the different classes in society and stated that they would
have different interests depending on what type of property they owned and operated. Each of
these interests or classes have different “views and sentiments…the regulation of these various
and interfering interests forms the principal task of government” (Madison, 1787). And as such,
the US Constitution itself provides for an economic role for government.
The Economic Provisions of the US Constitution

a)
b)
c)
d)

Article I, Section 8

Rules of Bankruptcy

Article I, Section 8

Copyright

Article I, Section 9, Clause 6

Shipping/Tonnage

Article IV, Clause 1

Payment of Debts

Article I, Section 2
Article I, Section 9
Article IV, Section 3
Amendments 13 (abolished slavery) and
Amendment 14 (citizenship rights and
equal protection)

Slavery Provisions
a) 3/5 Compromise
b) Prohibit laws banning importation of
slaves until 1808
c) Fugitive slave clause
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Article I, Section 8

Regulate Commerce

Article I, Section 8

Coin Money and Gold or Silver Legal Tender

Article I, Section 8

Regulate Weights and Measures

Article I, Section 8 and Amendment 16 (income
tax)

Taxing and Spending

Article I, Section 8

Post Offices and Post Roads

Article I, Section 8

Military (Coercion)

Article III, Section 2 and Amendment 7

Courts resolving civil disputes

A good place to begin a discussion of the government’s role in economic life is by
examining some of the key political economic aspects of the US Constitution. The document is
the basis of the laws of the land, establishes the institutions of the federal government, grants
them power, places limits on their power, establishes the relations between the federal
government and the states, and enshrines certain civil liberties and rights on the population.
These are all important parts of the US Constitution as a political document. But the US
Constitution also has many provisions that either limit or empower government to act in the
realm of the economy. The US Treasury has Cabinet level status and plays a significant role in
monetary and fiscal policy. In addition, the US Constitution grants Congress the power to
establish key economic rules such as those regarding bankruptcy, copyright, and weights and
measures. The US Constitution also empowers the courts to try civil suits in which individuals
or groups sue each other in order to seek enforcement of pre-existing contracts, or they might
seek monetary damages sustained by the actions of another party.
Touching on many aspects of modern life, the US Constitution empowers Congress to
“regulate interstate commerce”. This provision allows Congress to establish laws that make
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rules regarding commercial transactions. Since just about all economic activity includes
commercial transactions (buying/selling) of goods and/or services that occur across state and/or
international borders, Congress has the constitutional authority to make economic rules, such as
to ban certain goods like drugs, weapons, chemicals, etc. Congress can also establish laws to
regulate wages and prices, rules to regulate the safety of food and medicines, enact
environmental regulations, or civil rights non-discrimination laws, among other rules that impact
the economy. Furthermore, the US Constitution empowers Congress to enact taxing and
spending laws, both of which impact the wider economy and the economic behavior of
individuals and corporations. Who is taxed, what activities are taxed (and which are not), what
the tax rates are, the fairness of the tax system, and how the revenue that government collects is
spent are all political questions with significant economic impacts.
Finally, although often not thought of as an economic aspect of the US Constitution, the
use of military force, directed by the president and Congress, has enormous economic
consequence. For instance, on many occasions the US government has used military force to
invade other countries in the service of US corporate interests abroad, such as on behalf of the
United Fruit Company in Central America, and on behalf of US banking interests in the
Dominican Republic. Likewise, the violent expropriation of land from Indigenous and Mexican
people and its subsequent redistribution to white settlers, railroad and mining companies is an
example of the federal government’s use of military power to expropriate and transfer wealth, in
this case in the form of land, from one group to another.
The Economic Policy Tools of Government
As discussed above the US Constitution grants the federal government certain economic
powers. These powers have evolved into more specific policy making tools that the federal
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government uses to make economic and social welfare policy today. 18 Broadly, these tools
include monetary policy, regulatory policy, and fiscal policy; the latter includes taxation and
spending policies.
Monetary Policy
The Federal Reserve Bank, often called the Fed for short, is led by the Federal Reserve
Board. The Federal Reserve is America’s central bank. Since the US dollar is the preferred
currency for international trade, making it the most important currency in the world, the US
Federal Reserve is the most powerful bank in the world (Henwood 1998). Think of the Federal
Reserve Bank as the bank of the bankers.
The Federal Reserve Bank is a federal agency independent of the federal government. Its
members are appointed by the president and confirmed by the Senate, but due to their 14-year
term in office Fed officials are insulated from electoral pressures [the President does select the
chair and vice-chair for 4-year terms] (Wolfson 2016; Appelbaum 2018). The Federal Reserve
Bank’s mandate is to ensure price stability and full employment. To meet its mandate the Fed
sets monetary policy. Monetary policy are policy tools the Fed uses to control the money
supply in an economy. More specifically, these tools include the power to regulate private
banks, regulate the money supply in the economy by buying and selling government bonds, and
most important, setting nationwide interest rates. The Fed sets the interest rates that private
banks may charge other banks when borrowing money. Interest rates are the cost of borrowing
money. Generally, low interest rates encourage people to borrow money because it won’t cost
much to pay it back with interest. Low interest rates encourage businesses to borrow money to
expand production or to hire more workers. Individuals might borrow money to obtain a

18

Note that local and state governments also have a variety of powers and tools concerning the economy. However,
for the sake of simplicity this chapter will only focus on the economic powers/tools of the federal government.
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mortgage to purchase a home, a car, get an education by taking out student loans, etc. Low
interest rates can encourage the economy to grow as people borrow, invest, spend and
employment picks up. However, because of excess demand and circulation of money low
interest rates can lead to price increases or inflation (increase in prices or decrease in the value of
money). Inflation, or rapidly increasing prices, can erode workers’ wages and income which can
lead to under-consumption and economic crisis. To combat excessive inflation the Fed can
revise its quantitative easing policy (buying up of securities and pumping money into the
economy) or it can raise interest rates making borrowing money more expensive which can lead
to less borrowing, less investment, a decline in prices and in wages. Adopting an inflationary or
deflationary monetary policy is not in and of itself bad policy. Much depends on the state of the
overall economy. Nevertheless, the Fed’s ability to establish monetary policy is an important
economic tool employed by government.
Regulatory Policy
The second tool that the federal government has with regard to the economy is regulatory
policy. Regulatory policy is the government’s power under the Constitution’s “commerce
clause” to make rules with regard to the economy. While the Fed has some regulatory power
concerning banks, the majority of regulatory power rests with Congress and the executive
branch. Regulatory policy concerns most aspects of the economy. For instance, to combat
inflation the government can institute strategic price controls (Weber 2021). Price controls are a
regulatory policy tool that sets rules on how much private firms can charge their customers
(Tucker 2021). The federal government instituted price controls during both world wars and in
the 1970s. In addition, there are federal regulations concerning the workplace and employment,
including rules establishing the minimum wage, overtime pay rules, workplace safety rules,
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unionization and collective bargaining, and prohibiting discrimination in the workplace. There
are also regulations concerning the environment and consumer health and safety such as food
labeling regulations, pollution standards, including fuel efficiency standards for cars and trucks,
regulations prohibiting lead in children’s toys, prohibitions on asbestos in building materials,
regulations placing maximum interest rates on credit cards, and rules governing healthcare. For
instance, the Affordable Care Act (ACA) (2010), popularly known as Obamacare, established
several new regulations that expanded healthcare coverage to populations previously denied it by
mandating that health insurance providers could not deny coverage to people with pre-existing
health conditions, as well as requiring that insurance companies allow children (up to the age of
26) to remain on their parents’ health insurance plan. It also prohibited health insurance
companies from removing coverage from people when they got sick. The ACA illustrates the
government’s regulatory power over an industry, in this case the healthcare industry, in an effort
to expand healthcare coverage to more people than were able to get it before.
Regulatory policies are politically contentious, as businesses often find many regulations
burdensome and costly. Businesses tend to favor deregulation, minimizing or eliminating
government regulations and allowing businesses to regulate or police themselves. Labor,
environmental, and civil rights groups often support regulations that protect workers, consumers,
and the environment.
Fiscal Policy
A third tool that the federal government has concerning the economy is fiscal policy.
Fiscal policy is the federal government’s use of spending and taxation policies. The federal
government might use fiscal policy in order to encourage economic growth by increasing
consumer demand, or it might use fiscal policy to create jobs, raise incomes, or provide public
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goods, such as infrastructure projects or public higher education. In addition, fiscal policies
include government funded scientific, technical and medical research invented satellite
technology, semiconductors, supercomputers, the internet, GPS, and hundreds of medicines and
medicine technology (Madrick 2014). Public goods are services or goods that are provided to
all members of the society, usually either directly or indirectly by government. Public goods are
so basic to a developed society such as the US that many people take them for granted. Public
goods include any number of projects and services such as public safety and policing, the courts,
public parks, public sewerage, sanitation and water services, public schools, and public
transportation and communication infrastructure, including roads, bridges, tunnels, subways,
dams, irrigation systems, airports, electricity grids, rail lines, and broadband internet were either
developed and constructed by government or heavily subsidized by it.
Employment is another public good that government can either directly or indirectly
provide. Today, government at all levels employs millions of people including military
personnel, diplomats, law enforcement, fire fighters, teachers, public hospital workers, research
scientists, parks employees, among others. Furthermore, government employs millions more
through government contracts obtained by private employers as well.
During the Great Depression in the 1930s the federal government enacted a number of
programs that created hundreds of thousands of jobs for people who were out of work. The New
Deal era Works Progress Administration (WPA) directly employed hundreds of thousands of
people on construction projects to build public libraries, schools, bridges, and other infrastructure
projects. The program also hired thousands of artists and musicians to beautify public places
(including subway stations, post offices, schools, etc.) and to perform free concerts for the public
(Rose 2009). Many others, under the Civilian Conservation Corps (CCC) program, were
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employed in national parks and in construction of park roads, paths, campsites, and other
amenities. Both the WPA and the CCC were government programs that provided employment
and income but also directed government spending toward economic development projects and
the construction and maintenance of public goods such as parks, libraries, public pools, and
public transportation stations that enhanced the quality of life for everyone.
In the US today, supporters of the Green New Deal urge the federal government to adopt
the model of the depression era New Deal for the 21st century, and spend on programs to combat
climate change, and employ people on infrastructure projects to plant trees, maintain wetlands,
insulate homes, convert homes and businesses to solar and wind energy, construct high speed rail
infrastructure, and update the nation’s electricity grid. Studies have shown that government
spending on such projects, and hundreds like them, would generate significant short and long
term savings, mitigate the effects of climate change, and create millions of well-paying jobs
(Pollin and Garrett-Peltier 2011; Holder 2020).
Beyond funding temporary works programs as described above, federal fiscal policy also
includes spending on a wide variety of long-standing programs that serve millions of people.
Examples include Social Security (a form of public pension, and by far the most important antipoverty program in the US), Medicare (health insurance for the elderly), Medicaid (health
coverage for low income people), programs funding education including Pell Grants, subsidized
mortgages and public housing, the GI Bill which funded veterans’ housing and higher education
expenses, funding for research and development of medicines, cancer treatments, and
technology; subsidies for agriculture and business, and the federal government’s largest
discretionary spending area, the US military (“Where Do Your Federal Tax Dollars Go?” 2020).
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Source: https://upload.wikimedia.org/wikipedia/commons/f/fb/2020_US_Federal_Budget_Infographic.png

While it is often assumed that federal welfare state programs and policies are exclusively
used by poor and low-income Americans, this is not the case (Prasad 2016). In fact, far from it.
Suzanne Mettler has shown in The Government-Citizen Disconnect (2018) and in The
Submerged State (2011) over 96% of adults in America have received benefits from at least one
federal welfare state program such as Social Security, Medicare, the home mortgage interest
deduction, Pell Grants, or food stamps. Mettler states the average person has used five of such
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programs and the largest beneficiaries of government assistance are upper-income and affluent
Americans.
In addition to its spending on welfare state programs in support of the economic and
social well-being of a large part of the population, the federal government also spends hundreds
of billions of dollars per year on corporate welfare. Corporate welfare is public funding,
subsidy, and assistance that the government provides to businesses and corporations. Corporate
welfare comes in many forms including government funded research and development, the
benefits of which are then given to the corporate sector to sell at a profit (the internet, satellite
technology, and the development of chemicals, medicines and other technologies). For example,
the federal government helped develop the Covid-19 vaccines. Moderna, received $2.5 billion
from the federal government and relied on technology created by the government funded
National Institute of Health (Nolen and Gay Stolberg 2021). Without government aid it is
unlikely the company would have developed the vaccine. The federal government also awards
federal contracts to US corporations including to large technology companies, private education
companies, gas and oil companies, military industry corporations, and huge agriculture
companies. In 2020, 40% of total agricultural income came from government largess on the
agricultural sector, much of it going to giant agribusiness, rather than small farmers (Rappeport
2020). According to a 2000 Public Citizen report, under the Trump Administration the federal
government awarded over $425 billion to corporations that offshored hundreds of thousands of
US jobs to cheaper labor markets abroad (Stancil 2020). Corporate bailouts are another form of
corporate welfare granted by the federal government to corporations. In 2008 and 2020 the
federal government provided trillions of dollars in grants and loans to private banks, airline
companies, insurance companies, and oil companies, among others (Mattera and Tarxzynsha
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2015; Reich 2020). Finally, another form of corporate welfare comes in the form of corporate
tax policy.19 Recent studies have shown that hugely profitable companies such as Amazon,
Delta, General Motors, Netflix, Halliburton, and many other corporations paid no federal income
tax at all (Gardner et al, 2019).
The other key feature of federal fiscal policy, and an important economic policy tool, is
taxation policy. Taxation policy is a compulsory monetary contribution on individuals and/or
corporations levied by government in order to raise public revenues and fund public expenses.
As the old saying goes, “nobody likes to pay taxes.” But as Supreme Court Justice Oliver
Wendell Holmes said a long time ago (1927) “taxes are the price we pay for civilized society.”
Basic infrastructure such as the construction and maintenance of roads, bridges, clean water
systems, sewers, sanitation, public transportation systems, and electricity grids are funded by
public money raised via taxes. Likewise, our collective security in the form of fire and police
protection, the military, and the courts are also paid for by taxes. Furthermore, educating the
people, providing health care, job training opportunities, a clean environment, and some measure
of economic security in old age or in cases of unemployment also require the expenditure of tax
money. For any and all of these things to exist and be relatively available and accessible to the
broader population requires that government have the ability to raise revenue through taxation.
As Nobel-prize winning economist Joseph Stiglitz has argued, if the American people want
progressive policies the country needs a progressive tax system. Policies such as universal
healthcare, public funded higher education, clean parks, the creation of “green” jobs, and funding
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Studies have shown that state and local governments have doled out billions of dollars in tax breaks and subsidies
to corporations, ostensibly to create jobs. The results have been poor. The tax breaks and subsidies have been
profitable for corporations, while state and local governments have lost massive amounts of tax revenue and few
jobs have actually been created. On average it has cost government about $456,000 in tax subsidy/credit per job
created (Mattera et al., 2013).
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for cities and states so that teachers, fire fighters, mental health workers, sanitation workers,
public transportation workers and many other public employees keep their jobs and continue to
provide essential public services makes good economic sense. These public investments have a
multiplier effect, creating thousands of additional jobs, that boost the overall economy (Richards
and Stiglitz 2020).
Every government, whether local, state, or federal has some way to enact taxes in order to
obtain revenues to pay for the services it provides the public. The federal government obtains
tax revenue in a number of ways: the federal income tax, the Social Security tax, the Medicare
tax, the federal corporate income tax, the federal excise tax, the federal estate tax, and the
customs/duties taxes.
While taxes are necessary for civilization, as Holmes said, taxes are not politically
neutral. They are politically contested, and the US tax-code says a great deal about the US
political economy. More specifically, there is much political conflict over issues of taxation
including who should pay taxes and how much. Should lower income people pay more than
high income and wealthy people? Should the US enact a flat-tax where everyone pays the same
rate regardless of their income and wealth? What should the corporate tax rate be? Should the
tax code allow corporations to “off-shore” profits to avoid paying taxes?
Individual types of taxes, and the tax system more broadly, can be either progressive or
regressive (flat taxes mean everyone pays the same rate, regardless of their income, and are by
their nature regressive). A progressive tax is one where people with larger incomes pay a larger
share of their income in taxes than people with lower incomes. In other words, tax rates go up
with income. A regressive tax is one where people with lower incomes pay a larger share of
their income in taxes than people with high incomes. Local and state sales taxes, fees and tolls
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are flat taxes, in that everyone regardless of income pays the same amount. They are regressive
in that they do not increase as income increase. As a person’s income increases they pay as
smaller share of their income in these taxes.
On its face the federal income tax system remains relatively progressive (but not nearly
as progressive as it was from 1930s to 1970s). It is progressive on its face because as an
individual’s income increases their tax rate increases as well. However, because of various tax
loopholes, tax credits and deductions, tax dodge schemes (tax shelters as in Cayman Islands and
elsewhere) and how different sources of income, such as wages/salary vs. investment income are
taxed, in practice, the federal income tax system is somewhat regressive. As an analysis of
historic tax rates shows, the super-rich today pay much lower tax rates (combining federal, state
and local taxes) than do working-class and middle-class taxpayers (Leonhardt). As this chart
shows, tax rates on the wealthy have plummeted over the last 70 years while taxes on poor,
working class, and middle-income people have gradually increased. And contrary to advocates of
supply-side economics, the belief that tax savings by the wealthy will trickle-down to the rest of
the population through investment and job creation, cross-national studies show that tax cuts for
the rich do not increase economic growth, nor do they reduce unemployment, as tax cutting
advocates suggest. Instead, the thing that tax cuts for the wealthy actually do is increase income
inequality in a society (Hope and Limberg 2020).
The change in taxation policy and upward redistribution of wealth has come up for
criticism, even by some among the super-wealthy. Billionaire investor Warren Buffet, one of the
wealthiest people in the country, complained about the unfairness of a tax system where he pays
a lower tax rate than his middle-income secretary (Buffett 2011). To illustrate the point, former
presidential candidate and current Republican Senator Mitt Romney paid a 14% effective tax rate
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on his millions in annual income (Sahadi 2012). Such a tax rate is lower than the average
working and middle-class American. And, in an investigative report, the New York Times found
that Donald Trump, a self-styled successful businessman and billionaire, paid a paltry $750 in
federal taxes in 2016 and in 2017. In addition, the report states that Trump paid no federal
income taxes in 10 of the last 15 years (Buettner et al. 2020). The report not only documents the
various ways in which, for decades, Trump avoided taxes and possibly defrauded the US
government, but it also provides a lens into the world of tax avoidance by the wealthy, the
loopholes in the tax system from which they benefit, the unequal enforcement of tax law, and the
trillions of dollars in taxes the government fails to collect (Sarin 2020).
Similarly, as has been the case with declining tax rates on high-income and wealthy
individuals over the last several decades, the corporate tax code has undergone significant
change. Most recently, the Republican enacted tax cuts in 2017 lowered the top corporate tax
rate from 35% to 21%. In addition to their declining tax rates, US corporations engage in tax
avoidance through various designed loopholes in the tax code, including the use of offshore tax
havens, to avoid paying taxes in the US, while at the same time receiving generous tax credits
from government and other forms of corporate welfare (Zucman 2017). According to a 2019
report, 60 of America’s largest corporations, with combined profits exceeding $79 billion, paid
no federal taxes in 2018. These corporations received a combined tax rebate of $4.3 billion.
Among these corporations are household names, such as Whirlpool, JetBlue, Netflix, Coors,
Goodyear, General Electric, and Amazon (Amazon owner Jeff Bezos is the richest person in the
world) (Gardner, et al. 2019).
As this section of the chapter has illustrated, the US federal government has considerable
constitutional power and policy tools related to the economy. Policy interventions, in the form of
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monetary, regulatory, and fiscal policy, are important for the functioning of the economy, for the
economic development of the US, and for the welfare and well-being of the country’s residents.
Managing the economy is an important government function. But the question of how the
economy is managed, including what economic and social policies are enacted and which ones
are not, whose interests these policies serve, and whose interests don’t they serve, are all
politically contested issues. The policy outcomes enacted by government is at its core an issue
of power. Who has power and influence over the government’s economic decisions? How do
these influential individuals and groups wield their power in government decisions? And
whether such influence is consistent or in tension with a democratic political system? The
answer to these questions requires a discussion of capitalism and the political consequences that
the capitalist economic system produces.

4.3 Capitalism, Class and Unequal Economic Power
KEY TERMS: Capitalism, corporate capitalist, externalities
Characteristics of American Capitalism
This section explores the relationship between capitalism and politics and the power that
determines “who gets, what, when, and how” and who doesn’t get much at all from their
government. It will be argued that the vast economic inequalities generated by capitalism confer
significant political power to the wealthy and large corporations, which biases government
policies in their interests over the policy preferences of poor, working, and middle-class people,
the vast majority of the American population.
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The United States is a capitalist economy. Capitalism as an economic system is not
timeless. In fact, it is only about 300 years old.20 Nor is it the only way a modern economy can
be organized.21 But it is the economic organization of society in the US and in most countries in
the world today. Capitalism is an economic system consisting of four characteristics that, in
combination, distinguish it from other economic systems. The four distinguishing features of
capitalism as an economic system are 1) the means of production are privately owned and
operated 2) labor is “free” in the double sense that workers are not enslaved and that workers
have no other means of subsistence but to sell their labor power to a capitalist in exchange for a
wage/salary 3) the economic decisions of businesses are driven by the profit motive 4) and the
goal of economic enterprises is to accumulate more capital (Gilpin 15).
Historically, capitalism has been very dynamic. Capitalism has unleashed human
innovation and increased productivity. The pace of technological innovation, economic growth
and productivity has improved the material existence of many people and is a testament to
capitalism’s dynamism. The drive for profits and capital accumulation that are at the center of
capitalism has transformed the world and, as two critics of capitalism said, liberated from its
feudal fetters “more massive and colossal productive forces than have all preceding generations
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Historically, capitalism is only one of the ways which economic life has been organized. Capitalism as an
economic system is relatively recent in human history having its origins in Great Britain in the 1600s (Meiksins
Wood 2002; Beckert 2015). Other historical economic systems have been tribal/communal subsistence economies,
self-sufficient small producer market economies, feudalism, slavery, and state socialism. Each of these systems vary
considerably with regard to property ownership and rights, the extent of market exchanges, ownership and control of
labor and its products, and the chief motives of economic exchanges. But they are not capitalist because the
combination of key features of a capitalist economy are not all present and not general for the economy as a whole.
Understanding this history and the variety of economic systems is important because it challenges the notion that a
capitalist economy has always existed (it has not); that it is the only way an economy can be organized (it is not); or
that the human motivations that capitalism assumes are inscribed in human nature (they are not), namely that
humans are all calculating, self-interested, seeking to profit from every exchange. As economic historian and
anthropologist Karl Polanyi showed in his study of economic systems, throughout history most economic
arrangements were not based on the principle of individual profit, but other principles and values including
redistribution and reciprocity that were embedded in communal, kinship, religious and political relationships with
others (Polanyi 1944, Graeber 2011).
21
For modern alternatives to capitalism see Wolff (2012), Shantz and Macdonald (2013) and Alperovitz (2011).
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together (Marx and Engels 1848). Yet capitalism, while dynamic and innovative, is also
unstable, causing disastrous social and ecological effects, and creating severe economic
inequality which has significant political consequences.
In a capitalist economic system a relatively small number of people (called capitalists)
own the means of production. The vast majority of people are workers who must sell their labor
to a capitalist in order to survive. The capitalist decides who to employ, who to promote, who to
layoff. The capitalist also decides the wages and benefits (if any) the worker is offered in
exchange for their labor. The capitalist also decides whether to invest (or disinvest), what is
invested in or produced, how it is produced, and where investment or production takes place.
The capitalist makes profits by extracting surplus value from his/her workers by paying the
workers less than the value that their labor creates. Essentially, a key way in which capitalists
increase profits and amass more capital is by seeking to lower the costs of production, especially
labor costs, while maintaining or increasing the price of goods for the consumer. A capitalist
makes more profits and accumulates more capital by constantly lowering the cost of production,
and by expanding market share. Inherent in the normal operation of capitalism is the generation
of economic inequality and the development of social classes, in particular, capitalists and
workers with unequal economic and thus, political power and influence.
In a capitalist economy it is assumed that the market is largely self-regulating, which
means that there is no central directing government authority distributing goods and services and
establishing prices. In theory, this self-regulating “invisible hand” of the market is guided by
competition and supply and demand. Yet, the existence of the self-regulating “free market” is not
based on history or fact, but is a myth (Martinez 2009). Although the capitalist economic system
is premised on the notion of free competition, its tendency is toward monopoly (where one
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company dominates a market) or oligopoly, a scenario where a handful of large corporations
dominate the national market. Absent government regulations that prohibit monopolies, the
natural tendency of capitalism would lead to development of monopolies in each economic
sector. The US is a corporate capitalist economy in which a relatively small group of the
largest corporations control much of the US economy. These large corporations have the
economic resources and power to undersell smaller competitors and force them out of business.
Because of their dominance of the retail market Amazon and Walmart do this regularly with
negative effects on companies that supply them with products, smaller competitors, and on
employment (Bianco 2007; Leonhardt 2018). Furthermore, because of the extent of their share
of the entire market they can dictate prices to their suppliers and customers and contribute to
inflation. In just one example, PepsiCo and Coca-Cola dominate the soft drink market. Due to a
lack of competition, they were raking in billions of dollars in profits. Yet, in late 2021 both
companies decided to raise prices further increasing their profit margins at the expense of their
consumers (Reich 2021) Likewise, the banking and financial services industry is dominated by
four banks, the media industry is largely controlled by five companies, telecommunications by
the top four companies, and soft drinks (and bottled water), beer, eyeglasses, energy (oil and
natural gas), agriculture, meatpacking, and technology by a few more (Lynn; Reich; Goodman
2021). The tremendous economic power of corporations that comes from their dominance of the
economy translates into immense political power and influence over government policy. This
will be discussed later in the chapter.
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2018. “Corporate Consolidation by Brand,” 21st Century Theater (March 17),
https://21stcenturytheater.wordpress.com/2018/03/17/corporate-consolidation-by-brand-2/

In addition, the notion of the “free market” or “laissez-faire” (French for “let it do”)
capitalism implies that government interference in the economy is not only unnecessary but
counterproductive. But the historical fact is that there has always been interaction between
government and the capitalist economic system. In fact, in practice the market system cannot
exist without the state/government to provide for security and social order, infrastructure,
contract enforcement, expanded domestic and international markets for raw materials, labor and
consumer goods, and many other elements necessary for a capitalist economy to develop and
grow (Polanyi 1944; Martinez; Eisner 2014). Likewise, as discussed above, government has also
been necessary to create social security, unemployment insurance, Medicare/Medicaid and
regulations on businesses to mitigate some of the negative consequences of the capitalist system.
Without government and the public functions and services it provides a capitalist economy (or
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any other economy for that matter) would not be possible. Government is essential for a
capitalist economy to function.
Inherent in the normal operation of capitalism are periodic economic crisis called
depressions in which people are thrown out of work, unemployment increases, wages decline,
bankruptcies increase, many businesses fail, people lose their healthcare, and their homes.
People are unable to provide food, clothing, and shelter for themselves and their families.
Economic insecurity and poverty increase, people are left idle for lack of employment
opportunities and a tremendous amount of human and material resources go to waste as people
lack the incomes to purchase them. For many, if not for government social welfare assistance,
life would be miserable, consisting of unemployment, homelessness, and starvation. In the 20th
and 21st centuries, government has played an important role in cushioning the worst effects of
such economic crises by enacting policies including the New Deal programs, unemployment
compensation, regulations of business and labor, and job creation programs. But as policy
makers have eroded the social welfare aspects of government over the last several decades,
economic insecurity, periodic unemployment, stagnant wages, and disappearing jobs at decent
wages have become increasingly common in the lives of middle, working class and poor
Americans.
Another effect of the capitalist drive for profit maximization is its impact on the
environment. In a capitalist economy, businesses seek to expand production and to increase
profits or they will be bought out or forced into bankruptcy by their competitors. This normal
functioning of capitalism with its emphasis on competition, growth and expansion, and profit
maximization has negative externalities for the ecology of the planet. Externalities are public
costs and consequences that corporations or businesses create but that government (taxpayers) or
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individuals must pay for. For instance, in their quest to maximize profits and capital
accumulation resource extraction companies continue to mine for coal and drill for oil and gas
knowing that such fossil fuels are major contributors to climate change and that such activities
have devastating ecological and public health effects. Yet, these companies continue to mine
and drill because the corporation and its shareholders profit from it. Coal mining and oil/gas
drilling also significantly contribute to air and water pollution creating major public health
problems for residents, who then suffer from respiratory diseases, cancers, and preventable
death. However, the costs of residents’ doctor’s visits, hospital stays, bankruptcies due to
exorbitant medical bills, missed work or school due to illness are not paid for by the corporation
that polluted, but by the affected individuals themselves, or the costs are socialized and paid for
by government. Profitable corporations such as Amazon, McDonalds, and Walmart employ
millions of full-time workers at wages so low that they are eligible for public assistance
programs such as Medicaid and SNAP. In fact, the US taxpayer subsidizes the health benefits
for full time employees of these corporations, even though the corporations earn billion in profits
(Miao 2020). The environmental, public health and social costs stemming from the company’s
activities are not paid for by the company but by the people and by government [i.e. the
taxpayer] (Posey 2013; Hedges 2010; Schneider 2017).
Planet Earth has a finite quantity of fresh drinkable water, clean air, fish in the oceans,
animals on the land, plants and trees, coral and other natural habitats that are essential for a
sustainable planet. But a business in pursuit of profits often does not concern itself with natural
conservation and preservation of a sustainable planet. Profits are made by taking more and more
from the natural environment. The issue is that there are natural limits to what the Earth and our
environment can provide. It is no coincidence that in scarce 200 years of industrial capitalism
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oceans are being fished out, many animals became extinct, the planet’s forests are aggressively
being cut, and that there is a giant Texas-sized floating island of garbage in the Pacific Ocean
(Carrington 2016; Campbell 2015; Milman 2016). Human-caused climate change is melting the
polar ice caps changing the temperature of ocean waters resulting in unusual climate events,
more intense and frequent hurricanes, tornadoes, and floods resulting in untold billions in
property damage, displacing tens of millions of people from their homes, and killing millions
more. As some places experience more storms and flooding, other places are encountering hotter
temperatures and longer droughts. The record-setting wild fires in California, Oregon and
Washington State in 2020 illustrate the devastating human, financial, and environmental costs of
climate change. As global temperatures rise mountain glaciers melt. The melting snow and ice
is not replaced causing severe water shortages altering environments, economies, and cultures,
displacing people and intensifying conflicts over scarcer resources. Yet, without significant
government conservation and sustainability regulations, i.e. government interventions in the
operation of capitalism—which owners of coal, oil and gas corporations stringently oppose—
scientists have warned of mass plant and animal extinction with dire implications for the food
system sustaining human life.
The science on climate change is clear. We know our planet is being devastated, we
know who is doing it, we know how they are doing it, and we know why they are doing it. Then
why has government not acted to curtail those activities? Why have US elected officials not
addressed climate change by enacting into law an environmentally and socially sustainable
economic public policy agenda? The answer is quite simply—because of the disproportionate
political power of capital.
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4.4 Capitalism, Class and Unequal Political Power
KEY TERMS: Privileged position of business, Political Inequality
The wealth of capital and its economic power over workers translates into
disproportionate political power of capital in the normal functioning of the political system. This
political power then results in public policy outcomes disproportionately favorable to the
demands and interests of capital and the wealthy over those of the working class, the poor, and
those without substantial wealth (Hacker and Pierson 2010).
The argument of this chapter, mainly that capitalist produced economic inequality
translates into unequal political power, which in turn results in public policy outcomes favorable
to elite preferences as over the policy preferences of most Americans, challenges the dominant
narrative of the democratic character of the American political system. It is commonly assumed
that the US political system is democratic and responsive to its citizens when they are organized
into interest groups to pressure government to enact their policy preferences. Interest groups
compete with one another to press their claims on government. No one interest group is
dominant and so policy decision are effective compromises being the product of interest groups’
pressure. Thus, via interest group politics, the political system is democratic, responsive to the
people’s needs and grievances, and in the course of elections accountable to the people. This
view of American politics has been widely challenged among political scientists, so much so,
that Robert Dahl, probably the most important American political scientists of the 20th century,
came to reject the mainstream narrative as unrealistic actual processes and power relations (Dahl
1985).

164

There are, indeed, many interest groups that exist in the US today, each using their
available resources to pressure government on behalf of their policy demands. However,
contrary to the commonly held view of the openness and responsiveness of the US political
system, there is a dominant interest group in the US which exerts more political power and
influence over the election and decision-making process and public policy outcomes than any
other group or constellation of groups. As a result, this interest group gets more of what it wants
and gets it more often than any other group. This dominant interest group holds a “privileged
position” in American politics and government. This privileged group consists of businesses,
more specifically big business or large corporations, and wealthy individuals whose interests
often align with those of corporations through their direct ownership or control through stock.
The core source of this “privileged position” comes through corporations’ massive wealth, and
the political influence it buys, and through their control over investment in the economy. Many
big businesses have created interest groups or political lobbying organizations for the sole
purpose of pressuring elected officials to enact favorable policies. These interest groups play a
powerful role in the deliberative process, at times writing legislation for members of Congress.
As political scientist Charles Lindblom has written, “businessmen generally and
corporate executives in particular take on a privileged role in government…unmatched by any
leadership group” (Lindblom 1977, 172). This “privileged position of business” is the political
advantage of business stemming from control over investment decisions that are at the core of
the nation’s economic system (Lindblom 1982). In contemporary America, more of the key
decisions over investment and economic development including whether to invest, where to
invest, and what to invest are left to the profit-seeking, private decisions of big business and big
capital. Because so many decisions regarding economic development and its effects on jobs,
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prices, production and the overall standard of living, are made by private businesses and
corporations, there is a structural “mobilization of bias” in the American political system to favor
their concerns, interests, and wants (Lindblom 1977). This privileged power of the business
community, and the political system’s mobilization of bias on its behalf, has led one influential
political scientist to conclude that the people are only “semi-sovereign” in American democracy
(Schattschneider 1960). The “mobilization of bias” does not mean that business interests get
everything they want from government all of the time. Nor does it mean that business interests
win in political contests with other groups such as organized labor, consumer, environmental,
immigrant, and civil rights groups. It does mean, however, that business groups have an
advantage in the political system which more often than not results in favorable public policies
for business interests (Gilens and Page 2014; Gilens 2010; Bartels 2016; Lindblom; Domhoff
2002; Parenti 2011; Dahl 1985; Hacker and Pierson).
The notion that economic inequality translates into political inequality, or the unequal
distribution of power and influence in the political system, may seem a bit abstract. How exactly
does economic inequality become political inequality, and as such undermine the promise of a
democratic political system in which the people rule and the people’s interests are served by their
government? Economic inequality translates into political inequality, in the sense that the
wealthy and corporations use their wealth to ensure their interests are represented in government
in the form of public policy outcomes, including the laws, regulations, taxation and spending,
and other programs and policies that often serve their interests. The democratic processes and
institutions, such as the universal right to vote, periodic elections to hold government officials
accountable, and the freedom of speech, press, and assembly are meant to equalize the political
terrain between the rich and everyone else. This is why democratic institutions, processes, and
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civil liberties and civil rights are such important mechanisms of a system of government based
on the ideas of popular sovereignty and self-government. But despite these laudable ideas,
processes and institutions, their democratic potential is undermined by the power of the wealthy
to manipulate these political structures for their advantage.

How Wealth Buys Political Power
What are the ways in which the wealthy and corporations have an advantage in our
ostensibly democratic political system? How does economic inequality translate into political
inequality and what are the consequences for public policy that result? The rich and corporations
have a multitude of ways in which they use of their wealth to gain advantage, or “a privileged
position,” over all other groups and interests seeking representation in the political system and
policy action by government.
The first means by which the wealthy and corporations exert political power, influence
and advantage is largely through their control over investment. Although government can, and
does, make investment decisions to create and support economic development and growth, in a
capitalist economy most decisions to invest or divest are made by private, profit-seeking
individuals and corporations. Yet, such private decisions have direct impact on society at large,
including on employment/unemployment and on the overall health and development of the
economy. The threat of a corporation to divest from a community can have devastating effects
on the people living in that community, especially if jobs and the economic lifeblood of the
community collapses. Hundreds of formerly middle-class industrial cities throughout the US
have been impoverished as companies divested, abandoned their factories there, and moved
elsewhere in search of greater profits. The social and human costs on communities due to
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divestment have been portrayed in Michael Moore’s documentary Roger and Me and more
recently, in Case and Deaton’s Death of Despair and the Future of Capitalism. Private power
over investment decisions, which corporations and the wealthy have, gives them significant
political leverage, influence, and power (Lindblom; Dahl 1985; Katznelson et al. 2014).
A second means by which the rich and corporations use their wealth to gain advantage in
the political system is in the election process through campaign contributions. The power of
business is so influential in the US that elected officials including President Joe Biden and
Senator Ted Cruz among others have admitted to the influence that corporate campaign
contributors have on elected officials (Schwarz 2015; Fang 2015). In 2015, Donald Trump, then
a private citizen stated:
I gave to many people, before this, before two months ago, I was a
businessman. I give to everybody. When they call, I give. And do you know
what? When I need something from them two years later, three years later, I
call them, they are there for me. And that’s a broken system (Schwarz).
Elections in the US are very expensive. Over the years they have become increasingly
expensive.22 Presidential candidates raise and spend hundreds of millions of dollars to get
elected. In addition, ostensibly non-affiliated organizations regularly spend hundreds of millions
of dollars more in an effort to get their preferred candidate elected. House of Representatives,
Senate, and state governor races regularly cost millions and tens of millions of dollars. The high
cost of elections results in those individuals and groups with lots of money using it to fund
candidates favorable to their ideological orientation and/or specific interest. Oftentimes, but not
always, the candidate that raises and spends the most money wins the election. Since the
wealthy and corporations have so much wealth and spend more than any other interest group on
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For more on the cost of elections in the US see “Congress” chapter, pp. 36-37 and “President” chapter, pp. 7-8.
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elections, their preferred candidate often wins. Or even if their preferred candidate does not win,
wealthy corporate donors ensure that both major party candidates are within the “acceptable”
spectrum of the corporate agenda. In return, the candidate, turned elected official, oftentimes
promotes policies and uses the power of his/her office on behalf of the interests of their biggest
campaign contributors. Should the elected official strike a too independent path from the
interests of their wealthy campaign contributors, the elected official might have their financial
support withdrawn and face well-funded, stiff opposition in the upcoming primary and/or general
election. Sometimes, a wealthy individual opts to bypass the indirect route to political influence
and instead uses his/her own extraordinary wealth to run for political office themselves. Former
New York City mayor Michael Bloomberg is just one recent example. In addition, more than
half of the 535 members of Congress are millionaires. In 2020, the median income for an
individual living in Kentucky was $26,000. While the wealth of its two Senators, Rand Paul and
Mitch McConnell, respectively, was $3 million and $34 million. Some of them increased their
wealth while in office (Evers-Hillstorm 2020). The fact that so many elected officials have
amassed so much wealth begs the question, how can they advocate for the needs of workingclass people if their life experiences are so fundamentally different than the people they
represent?
A third means by which the rich and corporations employ their wealth to gain political
advantage is through their spending on lobbying of government officials. Lobbying government
officials can be done by anyone, regardless of their class status. And, in fact, many regular
individuals and groups lobby government officials pretty regularly. However, the wealthy and
corporations spend billions of dollars every year employing paid lobbyists to advocate on their
behalf during election campaigning, throughout the legislative process, and throughout the policy
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implementation process. Paid corporate lobbyists have so much influence that a steady stream of
investigative news reports found that some laws have not been written by lawmakers themselves,
but were authored by corporate lobbying firms instead (Sammon 2019).23
A fourth means by which the wealthy and corporations obtain access and influence in
government is through what has come to be known as the “revolving door of politics and
business.” It is a common practice in American politics for government officials (elected or
serving in the administrative state) to leave government service and to find employment on
corporate boards of directors, in-house corporate lobbying departments, or for-hire lobbying
firms where they use their government network contacts to gain access and influence to
government decision makers (Zibel 2019; Mora 2019). Likewise, the revolving door opens the
other way, where corporate leaders or employees and lobbyists seek and obtain appointments to
government departments and agencies tasked with making and implementing rules and policies
for industries of their former corporate employer. For example, a New York Times investigation
revealed the practice of employees for corporate accounting firms obtain jobs with the Treasury
Department’s tax policy office where they write tax policy favorable to their firms’ clients. Soon
after the employee returns to the firm (Drucker and Hakim 2021). This practice helps
corporations avoid taxes, deprives the federal government of billions of dollars in tax revenue,
and skews the tax system in favor of the wealthy and corporations at the expense of everyone
else. Such practices occur under both Democratic and Republican Administrations. The
administration of President Trump was especially egregious in this regard (“Trump’s Corporate
Cabinet” 2020). The “revolving door of politics and business” opens the possibility for
significant conflict of interest between the mission of the department/agency to provide oversight
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on behalf of the public good and the specific interest of an industry or narrow interest of a
particular corporation.24
The fifth way in which the wealthy and corporations have political advantage conferred
by their wealth is their ability to shape public opinion by funding think tanks, industry pundits on
TV and social media, and through corporate control over the media. In just a couple of
examples, for decades big tobacco companies and big oil and gas companies such as
ExxonMobil have spent millions of dollars misinforming the public through concerted media
campaigns sowing doubt and uncertainty about the harmful effects of smoking and of human
caused climate change (“Smoke, Mirrors, and Hot Air” 2007; Kaiser and Wasserman 2016). The
media serves a crucial role in a democratic society. Its primary role is to hold government
accountable to the public by informing the people about the society, the world at large, and about
what their own government is doing in their name.25 Yet, given the corporate control and
consolidation of the media by a handful of giant media corporate firms, the media’s political and
economic reporting can be subject to the pressure of its owners and investors (Herman and
Chomsky 2002; McChesney 2008). As such, the media can shape the political thinking and
knowledge (or lack thereof) of the public about the public interest, its perception of the rest of
the world, and the activities of its representatives and of its government.26
The US political system has important democratic principles, institutions, and
procedures. But as the above discussion about capitalism and the political power of wealth
illustrates, the democratic potential of these principles, institutions, and procedures, and thus the
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whole democratic government edifice, is undermined by the economic inequality generated by
capitalism, and the disproportionate influence in government by the wealthy and corporations. It
is commonly believed that democracies are governments “of, by and for the people,” as Abraham
Lincoln famously said (Lincoln 1863). But as James Madison, one of the primary authors of the
Federalist Papers, knew, the people do not all share the same views and interests. In fact, their
views and interests not only differ, but are oftentimes opposed, according to their social class
position. And it is through politics and in government that these various and opposing interests
are represented (Madison). So the question becomes, whose class interests are more often and
more likely to be served by the US government? The answer, as numerous studies by political
scientists have theorized and empirically shown, is that the interests of businesses, corporations,
and the wealthy are overly represented in government, that policymakers are more responsive to
their demands, and that throughout the political system there is an overall bias in their favor over
the interests of middle, working class and poor people.

4.5 Democracy or Plutocracy: Why it Matters Who Rules
You may well ask, why does it matter that the political system privileges the wealthy and
corporate interests? It matters because on many key issues the wealthy and corporations tend to
have very different views from those of the vast majority of Americans. Among these issues
include government spending priorities on quality public schools; public spending on access and
affordability of university education for all; laws to raise the minimum wage to ensure that no
family with a full-time worker lives below the federal poverty line; government action to ensure
full employment; public policies to ensure no one goes without food, adequate clothing, and
shelter; public policies creating universal national healthcare; regulations addressing climate
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change; and laws raising public revenues to fund these various policies and programs through
increasing taxes on the wealthiest of Americans and closing the multiplicity of tax loopholes that
let corporations and wealthy individuals avoid taxes. Surveys have shown that on many of these
issues a majority of the general public approves, while a majority of the wealthy oppose them
(Bartels 2016, 255; Page and Jacobs 2009). The wealthy and the rest of the population hold very
different views on many public policies, very different conceptions of the role that government
should have in people’s lives, and effectively, very different views of what a just and fair society
provides for its people.
But the wealthy and the rest of the population do not only hold different views. They
also wield unequal political power and influence in order to realize those views in public policy
output (Gilens 2012; Hacker and Pierson 2010). The fact is that because of their economic
power, the wealthy and corporations wield much more political power and influence than do any
other interest group or the general public. The result is that the public policy preferences and
demands of the wealthy and corporations are more likely to be enacted into law. Likewise, those
policies the wealthy and corporations oppose are less likely to be represented and realized in
public policy. Thus, in various ways the economic inequality generated by capitalism makes
government more responsive to the wealthy, and by the same token, less responsive to the needs
of middle class, working class, and poor Americans.
Why does it matter that elites are able to realize their interests more than everyone else?
It matters for policy, and in turn for basic opportunity, freedom, quality of life, and selfrealization for the vast majority of people. As discussed in the introduction to this chapter the
fact that many poor and working class people barely earn enough money to live decently; the fact
that they have no choice but to send their kids to crumbling schools; the fact that people do not
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get the proper healthcare that they need because of lack of health insurance; the fact that mostly
poor and working class people are forced to work in unhealthy workplaces and live in polluted
communities, are all political choices made by government officials. Likewise, the corporate
friendly policies are the same ones that have undermined upward socio-economic mobility for
the vast majority of Americans casting doubt the promise of the “American dream” (Callahan
and Cha 2013). These political choices have real consequences for people’s lives. Sometimes, as
in the case of workplace safety, the environment, public health, and economic development (or
underdevelopment through government neglect), have life or death consequences for people. The
healthcare industrial-complex opposes legislation establishing an affordable, high quality
healthcare system (which many other countries have) because it would lower their profits. Oil
and gas companies such as Exxon-Mobil oppose robust climate change regulations and the
Green New Deal because it would lower their profits. Employers oppose unionization rights for
employees because it would force them to share their profits with their workers and lower the
profits that the corporate executive and shareholders rake in. Meanwhile, under the status quo,
working families can barely afford essential expenses to live; climate change is wreacking more
and more devastation while governments sit idly by; and many families suffer health and
financial trauma because they cannot afford to pay for necessary medical treatments. In many
other wealthy capitalist democracies people do not go bankrupt or die because they cannot afford
health care. Likewise, in many other capitalist democracies wages provide for a decent quality
of life. This is why political inequality, rooted in economic inequality, matters.
This indictment of our political economy calls into question the role of a democratic
political system that prioritizes freedom, equality, human dignity, and the public good
(McClosky and Zaller 1984, 7). To have any practical meaning in people’s lives, a “key
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characteristic” of a democratic government must include “the continued responsiveness of the
government to the preferences of its citizens, considered as equals” (Dahl 1971, 1). If this key
characteristic of “continued responsiveness” to “preferences of citizens, as equals” is not met,
then it is an open question as to how democratic the US political system currently is. As Dahl
and many others have argued, if we understand the significant power of corporations and
individual wealth in the democratic process the issue of economic inequality should be a central
concern that requires critical thinking about the powerful influence of economic forces in a
democratic society.

4.6 Political Economy and the Political Imagination
The relationship between government and capitalism has important implications for
people’s health, mental well-being, and life expectancy; for their employment, level of wages
and benefits; their ability to obtain adequate and decent food and shelter for themselves and their
children; their ability to have access to a quality education; and for the opportunities they might
have. The above discussion should also illustrate the high levels of economic inequality and
poverty, and their impacts on individuals and political choices. The New Deal programs of the
1930s such as Social Security, unemployment compensation, protecting the right of workers to
organize, and increasing taxes on the wealthy in order to fund social welfare programs were
political choices, made by elected officials who felt strongly about the relationship between
equality and a robust democracy. The Great Society of the 1960s, programs including Medicare,
Medicaid, Head Start, the Civil Rights Act, among many others, did the same. On the other hand,
as the political system became more conservative/pro-business political economy policies that
were enacted in the mid-1970s, including tax cuts for the wealthy, the erosion of labor unions,
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deregulation of business, cuts to funding of public services, and privatization of public services
overwhelmingly benefitted the wealthy at the expense of the majority of Americans. To make
the US political economy one that is fairer, more equitable, and one that prioritizes human and
environmental needs and shared prosperity over profits for the few wealthy would require
“rewriting the rules,” which would require re-prioritizing people over profits, the social
environment over the strictly economic one, and a humanistic rather than a market-oriented
perspective (Stiglitz, et al. 2015). These are political choices that can be prioritized by people
and enacted upon by government.
Many of the national, and the world’s most contentious political debates today are often
about political economy. Political economy, the role of government in the economy, affects the
lives of each and every one of us. Relevant public policy issues include student loan forgiveness,
universal pre-K, equal pay for equal work, paid family leave, regulations on consumer products
including cable and cell phone costs/contracts, and investments in public transportation to
mitigate climate change. It is important to understand the key ideas discussed in this chapter,
including capitalism, social class, and economic inequality, and how each of them interconnect,
relate to, and structure the political system, if one is to understand American politics.
The discussion of political economy in this chapter goes to the heart of what politics is
about: who governs and has the power to make the rules by which we all live, and “who gets,
what, when, and how?” The answer to these core political questions, as this chapter argues, is
considerably more complex than simply “the people through their elected representatives.”
Following political scientists Robert Dahl, Charles Lindblom, and others, those who make
decisions and govern America are often wealthy corporate executives, and the nation’s elected
officials are subject to their influence. The latter are somewhat democratically accountable to
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the people and the former are not. According to Dahl, in a corporate capitalist political economy
such as the US the people’s ability to participate as political equals and to influence government
is often hindered by the structure of society:
Ownership and control contribute to the creation of great differences among
citizens in wealth, income, status, skills, information, control over information,
and propaganda, access to political leaders, and, on the average, predictable
life chances, not only for mature adults but also for the unborn, infants, can
children. After all due qualifications have been made, differences like these
help in turn to generate significant inequalities among citizens in their
capacities and opportunities for participating as political equals in governing
the state (Dahl 1985, 55).
The structural advantage that the wealthy and corporations have in our political system
does not make the people politically irrelevant. The wealthy do not always get everything they
want from government. Sometimes, the political wants of regular people do prevail, despite
opposition from wealthy elites. On some issues, the wealthy and corporations are divided; some
of them even support the interests of working people. The political system is open enough,
where given the right economic and political conditions, middle, working class, and poor people
can exert enough political pressure to force elected officials to enact public policies that are
beneficial to the public at large. In the 1930s, the New Deal tax policies and social welfare
programs were vociferously opposed by many wealthy individuals and corporations, but they
were enacted by President Franklin Delano Roosevelt and the Democratic Congress because of
intense electoral and protest movement pressure exerted by working people, labor unions, and
other civil society groups (Ahlquist 2017). Likewise, in the mid-1960s, President Lyndon Baines
Johnson (LBJ) and the Democratic Congress enacted the Great Society programs such as
Medicare, Head Start, federal aid to education, and the Civil and Voting Rights Acts because of
the electoral, lobbying, and the disruptive action protests of civil rights activists, labor unions,
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and others. In recent years, cities and states across the country have enacted laws to increase the
minimum wage, provide rent relief, clean air legislation, expanded access to pre-K, and
extending workplace non-discrimination equal protections to LGBTQ populations. As these
episodes in US political history show, political participation by regular people can be a
countervailing force to the power of the wealthy. Political participation has been effective in
making government officials responsive to the grievances and interests of middle class, working
class, and poor people. People—when organized, mobilized, and engaged in sustained political
participation and activism—have been able to successfully counter the forces of oligarchy in
American politics. Regular people have been able to exert enough pressure on government
officials to enact laws and create public policies that help the vast majority of people, and that
provide for substantive opportunity for individuals and communities to develop and realize their
full potential. In these moments when the people are engaged, they cultivate their political
imagination, and in doing so, they make real the promise of democracy through greater equality
in America.
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4.7 DISCUSSION QUESTIONS
1. Describe the evolution of US political economy over the last 100 years. Identify key

trends including the New Deal and the Great Society that you think are most
important. What role has government had in these trends?
2. The reading compares the US to other OECD countries on a number of socio-

economic indicators. How does the US compare/rank on these indicators? What do
you think explains the difference between the US and other rich, capitalist,
democracies on these indicators?
3. Using Mettler’s research that over 96% of adults in America have received benefits from at
least one federal welfare state program identify and describe two ways in which

government has had a role in your socio-economic life.
4. The reading argues that business has a “privileged position” in our political system.

Identify and explain how business groups exert political influence. Do you agree or
disagree with the claim that business has a “privileged position”?
5. Are high levels of economic inequality a problem for democracy? Explain and provide

examples in support of your point of view.
6. Do you think capitalism and democracy are compatible or in tension with each other?

Explain your answer.
7. The chapter provides examples of many government policies that have been enacted to

address economic inequality. Please select two that you think are important and
explain.
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Chapter 5
Federalism
It is one of the happy incidents of the federal system that a single courageous State may, if its
citizens choose, serve as a laboratory; and try novel social and economic experiments without
risk to the rest of the country. Louis D. Brandeis, US Supreme Court Justice

During the 1940’s, Olivia Merriweather Perkins was teaching science in an all black,
segregated school in St Louis, Missouri. J.D. Shelley and his wife Ethel, moved from
Mississippi to St. Louis years earlier, searching for a less discriminatory environment to raise
their nine children. Restrictive covenants, or deed-based terms in contracts for land and housing,
prevented the sale of land to African Americans (and other groups), in both the South and the
North. In St. Louis, this meant African Americans were unable to buy property and move
wherever they wanted.
Olivia Perkins and her friends JD and Ethel Shelley decided to fight for the right to live
where, and in the home of their choosing. In 1945, the Shelleys, with Ms. Perkins’ help,
purchased a home at 4600 Labadie Avenue in St. Louis, from a seller willing to defy the
restricted covenant and transfer his deed to the Shelleys. In time, Louis Kramer, a white
homeowner living nearby, knowing the home had a restrictive covenant sued in court to prevent
the Shelleys from moving in and occupying their new home. The state court agreed with Kramer,
enforcing the restrictive covenant under state law, finding that the covenant was tied to the land
rather than the seller/purchaser and so the home could not be transferred to a black buyer. The
Shelleys would have to move. They appealed their case, joined by a second case (McGhee v
Snipes), to the US Supreme Court. The NAACP joined the Shelley case, offering Thurgood
Marshall as lead counsel. In 1948, the US Supreme Court, in a 6-0 decision (three justices,
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realizing they held deeds with restricted covenants, recused themselves), overturned the Missouri
Supreme Court, ruling that the enforcement of restrictive covenants violates the equal protection
clause of the 14th Amendment. The Court found that, “It cannot be doubted that among the civil
rights intended to be protected from discriminatory state action by the Fourteenth Amendment
are the rights to acquire, enjoy, own and dispose of property. Equality in the enjoyment of
property rights was regarded by the framers of that Amendment as an essential pre-condition to
the realization of other basic civil rights and liberties which the Amendment was intended to
guarantee.“ Chief Justice Vinson added, “The historical context in which the Fourteenth
Amendment became a part of the US Constitution should not be forgotten. Whatever else the
framers sought to achieve, it is clear that the matter of primary concern was the establishment of
equality in the enjoyment of basic civil and political rights and the preservation of those rights
from discriminatory action on the part of the States based on considerations of race or color.
Seventy-five years ago, this Court announced that the provisions of the Amendment are to be
construed with this fundamental purpose in mind” (Shelley v Kramer;”Shelly House”; Perkiss
2015; Taylor 2010). As a result of the Supreme Court decision, Missouri and all other states had
to rescind restrictive covenants on the sale of property. States cannot take away constitutional
rights, including home ownership, from citizens under the equal protection clause in the 14th
Amendment.

5.1 Federalism in the US Constitution
KEY TERMS: unitary system, federalism, delegated powers, reserved powers, concurrent
powers
As outlined in the reading on the Founding period, there was a powerful tension over
where power and energy in government should reside – with the people in the states (Anti-
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Federalist position) or with the people under the federal government (Federalist position). The
question concerning how the government should be structured or where power should reside—
either in the federal government or in states—is not unique to the United States. Many counties
have struggled over this issue and it remains an important source of political disagreement in
Nigeria, Spain, and Belgium. The relationship between the federal and state/territorial
governments are classified in three categories: confederation, unitary system, or federalism.
While historically they were more common, today there is only one country that is recognized as
a confederation: Switzerland. A confederate (confederation) structure of government is one
where most government power is held by states, and the national government is granted limited
power by the states. Most countries in the world have a unitary structure of government, in
which power is held by the federal/national government rather than the states or localities.
Under a unitary system the federal government grants limited power to state or local units.
France, Great Britain, Japan, Italy, and China are unitary systems. The US is a blended system –
one that has elements of the Federalists and Anti-Federalists’ positions on the distribution of
power. The US blended system incorporates aspects of both a confederate and a unitary system.
Nationally, the US and many other countries including Brazil, Canada, Germany, India,
Indonesia, Russia, and South Africa have federal systems.
The American system of government is established and organized under the principle of
federalism. Federalism is a system that divides and shares power between the federal and state
governments. Under federalism, each level of government has independent and often
autonomous control over their sphere or unit of representation. The federal government cannot
take powers that are reserved to the states. Likewise, state governments cannot take away the
power and functions that the US Constitution grants to the federal government. Consider how the
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federal government has certain powers and responsibilities over the entire country. Examples of
the powers of the federal government are easy to identify. For example, the US Constitution
states in Article I that Congress has the power to coin money, declare war, regulate interstate
trade, and deliver the mail. In Article II the US Constitution gives the president broad powers
such as the Commander-in-Chief of the military, to appoint ambassadors, and to execute or
administer federal laws. Article III states that the US Supreme Court holds jurisdiction in cases
involving disputes among states. These are examples of powers held solely by the federal
government delegated or enumerated in the US Constitution. Under federalism, states also have
powers, but they are less clearly defined. The Tenth Amendment to the US Constitution reserves
significant decision-making power to the states within their own borders in policy areas.
The distribution of power between the federal government and state governments falls
into three broad categories: delegated powers, reserved powers, and concurrent powers. The US
Constitution grants specific powers to the federal government. These are called delegated
powers. Delegated powers include the power to coin money, make treatises with other
countries, enact immigration laws, regulate interstate commerce, make copyright laws, and
declare war. Congress also holds implied power though Article I, Section 8, which states,
Congress is empowered “To make all laws which shall be necessary and proper for carrying into
execution the foregoing powers, and all other powers vested by this Constitution in the
Government of the United States.” Implied powers grant Congress the ability to pass laws as
they deem appropriate in order to facilitate their delegated powers. Implied powers are
extensions of delegated power, and are the source of the federal government’s authority to make
laws such as the federal minimum wage, as well collecting Federal taxes through the Internal
Revenue Service. Regulations on automobiles, trucks, or airlines are extensions of the powers
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granted to the federal government under the commerce clause. Agencies like the Federal
Aviation Administration (FAA), the Department of Transportation, or the Environmental
Protection Agency (EPA) are not spelled out in the US Constitution; the power of Congress to
create and fund these agencies is based on the commerce clause and implied as a power of
Congress. Federal authority to establish these agencies is understood as an implied power that
stems from the delegated power to regulate interstate commerce.
Reserved powers refer to powers held by, or reserved to state governments. The 10th
Amendment reserves power to the states. The 10th Amendment provides the foundation for state
power. Many of the laws, policies and programs that impact daily life are rooted in state powers
derived from the 10th Amendment. Reserved powers empower each state with the authority to
make laws within their borders. For instance, taxation policies differ among states. Some states
have state income taxes, like New York State, California, Maine, and Michigan while others do
not such as, Alaska, Florida, Nevada, South Dakota, Texas, Washington and Wyoming. Some
states have sales taxes on groceries and others do not. All states have property taxes but the taxes
vary considerably. Likewise, all states have an excise tax on cigarettes, but it varies. In New
York State a pack of cigarettes is taxed $4.35 per pack, the highest in the nation. In Virginia, a
pack of cigarettes is taxed only .30 cents, the lowest in the nation (“State Cigarette Excise Tax
Rates” 2018). The school year or the number of required days schools are required to be open
and offer instruction is another example of variety among states. In Colorado, the school year
consists of 160 days; in Ohio the school year is 182 days. In the majority of states the school
year is 180 days (Bush et al. 2011). Among the 50 states there is a lot of variation in policy areas
such as education, taxation, health care, and criminal justice.
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Powers that both the federal and state governments possess are called concurrent
powers. These include the power to make laws, to regulate commerce (interstate commerce falls
under federal power while intrastate is left to the states), to establish courts (the nation’s court
system includes federal courts, state, county, town and city courts), and to raise public revenues
through taxation. In order for government to provide services, it must tax residents and
businesses. The power to tax exists at both the state and federal level. Building roads, funding
public hospitals, or providing student loans are responsibilities that are shared by federal and
state agencies. The delivery of these public services are concurrent powers exercised by different
authorities at the federal and state level, or government.

5.2 The Structure of State Governments
KEY TERMS: line-item veto, ballot initiative, referendum, recall

Each of the 50 states of the US has its own constitution (sometimes called a state charter)
and its own government. With some variation, each state has its own legislative, executive and
judicial branches. Each state government makes, enforces, and adjudicates the laws within its
own borders.
The law-making institutions of state governments are state legislatures. These are the
institutions that enact budgets and make laws within the state. Most states have bicameral state
legislatures consisting of a State Senate and a State House of Representatives (sometimes called
a State Assembly or a House of Delegates). One state, Nebraska, has a unicameral legislature.
Lawmakers in state legislatures are elected by the people for fixed terms of office which vary by
state. Usually, terms of office range between two to four years. In 15 states, including Arizona,
California, Colorado, Michigan and Ohio, state legislators are subject to term limits.
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The executive institution of state government is the governor’s office. Each state has a
governor who is directly elected by the people within the state for a fixed term of office. Thirtysix states have term limits on their governor. The nature of the term limits varies. In some
states, a governor has a life-time term limit. Once the governor has served a certain number of
years, they cannot run for the office again. In other states, a governor is prohibited from serving
consecutive terms or may only serve eight out of twelve (in some cases, eight out of sixteen)
years in office.
The powers of the governor vary in each state. However, the key function of every
governor is to enforce and administer the laws enacted by the state legislature. Similar to the
president of the United States, most governors have the power to grant pardons/clemency for
those who committed offenses in violation of state law. Governors also have the power to
appoint the administrators of state agencies such as the State Department of Health, State
Department of Transportation, the Division of Small Business, or the Division of Consumer
Protection. Likewise, in some, but not all states, governors have a role in appointing judges to
state courts. Finally, like the president of the United States, governors have the power to veto, or
reject bills passed by the state legislature. Unlike the president, governors in forty-three states
have the authority to issue line-item vetoes. A line-item veto is a governor’s authority to reject
specific provisions of a bill enacted by the state legislature while assenting to others, allowing
them to become law.
Each state has a court system. The role of state courts is to adjudicate disputes based on
state laws, and to interpret the state constitution, or charter. State courts are organized
hierarchically, with state trial courts at the bottom and intermediate appeals courts and state
supreme courts at the top. Decision of the state supreme court are final, unless the case pertains
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to federal laws and the US Constitution, then the case may be appealed to the federal courts. The
selection of judges to state courts varies. Some states have elected judges who run for the office
in partisan or non-partisan elections. In others, judges are appointed by the governor and
confirmed by one or both houses of the state legislature. In California, the governor’s appointee
must be confirmed by a non-partisan commission. In other states, when there is a vacancy in the
state courts, a non-partisan, unelected commission presents the governor with a list of qualified
candidates. The governor chooses a person from the list. Subsequently, once the judge’s term
ends, they can remain in office for another term if they are retained by voters in an election.

Structure of Local Governments
There are a number of local governments below the level of state governments in the US.
These include county governments (called parishes in Louisiana), school districts, fire protection
districts, and park district authorities. The most important local government is municipal
government. A municipality can be a city, town or a village. Municipal governments have
significant authority over education, housing, zoning, economic development, parks and
recreation, sanitation, snow removal, traffic, and fire and police protection.
There is a lot of variation in how municipal governments are structured. Typically, the
municipal legislative branch is called city/town council or commission, whose members are
elected by the residents of the municipality. The executive of local government is usually a
mayor. Some municipalities have a city manager who serves as the executive of city government
and is appointed by the council, city commission, or by the governor. Municipal governments
may also have city or town courts where violations of city ordinances, such as traffic violations,
landlord/tenant disputes, building/zoning disputes, are adjudicated.
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Governments in the United States (2017)
Type of Government

Number

Federal Government

1

State Government(s)

50

Local Government(s)
General Purpose governments (county and municipal)
AND
special districts governments (school districts, water authorities,
parks districts, etc.)

38,779

TOTAL

89,126

51,296

Source: “Number of Local Governments by State,” 2021.

Direct Democracy and Policy-Making of State and Municipal Governments
State and municipal governments throughout the US have republican forms of
government. Law-making is primarily the work of legislatures and executives who are elected
by the people and held accountable to them by regularly scheduled elections. However, unlike
the federal government, many state and municipal governments allow for direct participation of
the citizenry in making laws. States and municipal governments throughout the country have
adopted several means of direct democracy by which citizens can bypass the normal legislative
process. These direct democratic means include town meetings, referenda, ballot initiatives and
recalls.
Some municipalities with small populations use the town meeting as a method of policy
making. In a town meeting the residents of the town meet to discuss, debate and vote on a
specific policy proposal. The decision taken by a majority of the residents becomes the policy.
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At the state government level, or in municipalities with large populations, the town
meeting is an impractical method of policy-making. Instead, twenty-four states have adopted the
ballot initiative. A ballot initiative is a proposal of a new law or amendment to the state
constitution placed on the ballot for the people’s vote. In order for a proposal to come before the
people as a ballot initiative, the proposal must have garnered a stipulated number of signatures
on a petition. Once a proposal is on the ballot the people may vote for or against it. If more
people vote for the ballot initiative than against then the proposal becomes law. For example, in
2020 the people of Oregon voted to approve an initiative (sometimes called a proposition) to
establish paid family and medical leave, the voters in New Jersey voted to legalize marijuana,
and the people of Oklahoma voted against an initiative to modify felony sentencing guidelines.
A referendum is similar to a ballot initiative, except that a referendum is often used to repeal a
law enacted by the state legislature or governor rather than to enact a new law. Finally, another
direct democratic measure is a recall. A recall is a special election in which voters can remove
an elected official from office before their term is complete. Thirty-nine states allow for the
recall of state or municipal elected officials, including California, Georgia, New Jersey, and
Wisconsin, among others.

5.3 Federalism in Practice
KEY TERMS: block grant, categorical grant
Federalism refers to the distribution of power between the federal and state units of
representation. Separation of powers pertains to the division of power in the federal government
among the institutions of the federal government: the Congress, the President, and the federal
Courts. Federalism is often confused with the principle of separation of powers. Federalism and
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the separation of powers are not the same thing. Consider a few examples of how public policies
in America are enacted and administered by specific units of representation in federal, state or
local government. You might have a passport or a student loan – issued or underwritten by the
federal government. You might receive veteran’s benefits issued by the federal government. You
might also have a driver, realtor, teaching, nursing, or day care license granted by the state. You
might be eligible for an electronic benefit transfer card (EBT) issued by the state. Or you might
be eligible for a State Tuition Assistance Program (TAP) which is established, funded, and
administered by your state government. Additionally, you might have parking tickets to pay (or
challenge) that were written by the city where you live. Or you might apply for a job with a city
or county agency such as in the sanitation, parks, or fire departments. Finally, you may receive a
jury duty summons that instructs you to report to a city, county, state or federal court. You may
be looking forward to voting for a candidate in a federal election for the US Congress, a state
election for governor, or a local election for city council. Each of these examples illustrates how
federalism works in our daily lives.
There are three basic ways that public policy issues can be addressed by government:
federal-directed, federal and state-directed, or state-directed. For example, Social Security taxes
are collected as part of one’s overall payroll tax. The federal government collects the tax and
makes payments to eligible recipients with no input from the states. Social Security is an
example of a federally directed program. Other programs are federal and state. A regulation such
as the minimum wage is one where the federal government and state governments share power.
The federal government, under the delegated power to regulate interstate commerce, establishes
a national minimum wage. However, state governments may choose to enact laws setting their
state minimum wage higher than the federal minimum wage baseline, but no state can pay below
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the federally mandated minimum. In 2021 the federal minimum wage, as it has been since it was
last raised in 2009, was $7.25 per hour. In 2021 New Jersey increased its minimum wage is
$12.00 per hour. Connecticut’s minimum wage is set to increase to $13.00 per hour in mid 2021.
In New York State, the minimum wage will increase to $12.50 statewide (the minimum wage is
already $15 per hour in NYC). And Washington State has the highest statewide minimum wage
at $13.69 in 2021. Twenty-nine states, plus the Washington DC, have minimum wage laws
above the federal $7.25 minimum (“State Minimum Wages,” 2021). Consider laws establishing
the legal age minimum to obtain a driver’s license. These laws are wholly state directed. Across
America the minimum age for a driver’s license varies from 14 to 18 years of age depending on
the state in which the applicant resides. These three examples are just a small sample of the
range of distributed decision-making power that is divided and shared by the system of
federalism in the United States.
In many policy areas federal government and state government share their authority. The
federal government, through the grant-in-aid system, provides monies to state governments to
administer federal and state public programs. In 2017, the federal government allocated over
$500 billion in grants in aid to state and local governments. Eighteen percent of all federal
spending goes to grants in aid programs. The federal government offers states and localities
grants for programs including social services, health care, education, transportation, criminal
justice, economic development, disability services, and the arts. The federal government
establishes broad criteria and eligibility requirements and offers states grants to administer
programs. Along with grant monies come federal guidelines. States that accept federal dollars to
fund programs are signaling that they are willing to comply with many federal directives on how
money can be spent. States receive grants through two types of federal grants in aid: block grants

199

and categorical grants. A block grant refers to the federal funds given to a state in order to fund
broad purpose programs as determined by the state or local government. For example, the
federal Department of Health and Human services provides block grant money to states and
cities to address public health issues ranging from teenage smoking to drug addiction. Other
federal block grants include Department of Energy grants to create energy efficient housing as
well as job creation. Block grants do not have specific criteria on how federal dollars are spent.
Instead, the funding is issued to general areas of need, and the states allocate the money directly
to specific programs in their state (“Block Granting Low Income Programs” 2017).
The other type of federal grant in aid is called a categorical grant. Categorical grants,
often called project grants, provide federal support for specific programs, often tied with
matching state funding. Categorical grants allocate federal funds to states and local
governments to be used for a variety of narrowly defined programs including special education,
Head Start, highway maintenance, food stamps, and asbestos abatement, among others.
Medicaid, a grant in aid program providing health insurance for low income Americans, is a joint
federal and state program. Medicaid covers 67 million people (2018) making it the largest
federal categorical grant. The grants in aid system illustrates how federalism is an institutional
structure that encourages cooperation between the federal, state and local levels of government.
The federal government, as well as state and local governments, have the authority to
institute taxes to raise revenue and spend funds on policies and programs within their jurisdiction
and sphere of policy. Local governments obtain tax revenue via property, sales, or income taxes
from residents within their boundaries. They use this revenue to fund city/county provided
services including education, police/fire protection, infrastructure construction/maintenance,
subsidies to businesses, provide resources to public parks are among many of the public services
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local governments provide. State governments also raise revenue via taxes with which they fund
many public services and programs including unemployment compensation, Medicaid, education
(including higher education), transportation, and the courts, just to name a few. State and local
governments, through their taxation and public spending policies, can have significant impact on
the overall health of the economy and well-being of their residents (Richards and Stigliz 2020).
But because most government services are provided by local and state governments, they often
need additional funding from the federal government. Similarly, individuals and businesses
receive benefits from the federal government such as Social Security, Medicare, Pell Grants,
business grants/subsidies, for example. Thus, under the system of federalism individuals, local
governments and state government receive significant amount of funding from the federal
government. Taxpayers who reside in each state pay federal taxes and then some of those
federal taxes are channeled back to individuals and states in the form of benefits and grants to
local and state governments. In practice, some states send more money to the federal government
than they get back in return while other states pay less than they receive from the federal
government. For instance, for every $1 the federal government obtains in taxes from the state of
New York, the state receives 91 cents back. Connecticut has the most negative “return on the
dollar” receiving only 84 cents per dollar in federal taxes. Meanwhile, the states of Kentucky
and New Mexico receive $2.41 and $2.27 in federal funding for every dollar they send to the
federal government (Schultz and Cummings 2020). Thus, some states are more dependent on
federal government resources than others. In other words, through the structure of the federal
taxation system, residents of some states subsidize residents of other states (Kiernan 2020).
However, this redistribution of resources is important as individuals need federal assistance to
maintain a minimum standard of living; and local and state governments require federal dollars
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to maintain public services and public workers such as teachers, law enforcement, fire fighters,
transportation and sanitation workers. As the Covid-19 pandemic showed, state and local budgets
were quickly overwhelmed as the costs of addressing the health crisis increased and tax revenues
plummeted. In response to the crisis, the Congress enacted a series of rescue packages that
provided funds to assist states and local governments allowing them to continue to provide
public services their residents have come to expect (Cohen 2020; O’Neill 2021).

5.4 The Politics of Everyday Life: Federalism and State and Local
Governments
KEY TERM: home rule
Political debates and conflicts are not only about whether the government should have the
power to do something such as provide health care, restrict access to firearms, regulate
commercial industry or fund public education. Political debates are also about which unit of
government should have the power to make, fund and implement specific laws. The question
that federalism clarifies, although there are many court cases which seek to fully refine the
relationship between the federal government and the states, is which unit of representation, the
city, state, or the federal government, should have decisional authority in a certain policy area
(such as zoning, education, gun laws, or immigration). This is an important question because
depending on which unit of representation (the national, state or local government) has the
ability to make and execute the law often results in different policy outcomes.
Federalism was devised as a system of governing a large, diverse nation. There are
multiple levels of government under the system of federalism: the federal government, state
governments, and local governments (city, town, county, school board). Once again, federalism
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is a way to understand the relationship between the federal government and the state
governments. The US Constitution outlines the distribution of power as well as representation
between the federal and state units of government. State and local laws, policies, and procedures
governing education, police and fire protection, sanitation and health, housing, zoning and land
use, public transportation, state and local public parks, and employment and wages have great
impact on your daily life. In addition, states have significant authority over the conduct of
elections and the extent the right to vote is made accessible and inclusive or restricted (Wines
2021). For instance, determining vote rolls, the location of polling places, voter registration,
voter ID laws, mail voting regulations, felony enfranchisement or disenfranchisement laws, and
congressional gerrymandering are all determined by state governments with significant
consequences for representation at all levels of government. Yet, all too often the role of state
and local government is overlooked in comparison to the role of the federal government. The
definition and implementation of many public policies which impact everyday life, as well as the
quality of our democracy, are debated, enacted and enforced at the local and state levels.

“Fight for $15 on 4-15” (April 15, 2015)
https://commons.wikimedia.org/wiki/File:Fight_for_$15_on_4-15_(17160512642).jpg
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Local governments, including towns, cities, counties, and special districts are creations of
state governments, and they are subject to limits imposed by the state government. The US
Constitution is silent on local governments. State governments have granted limited authority to
municipal governments, including some of the country’s largest cities such as New York City,
Boston, Atlanta, Cleveland, Philadelphia, Los Angeles, Chicago, San Francisco, and Seattle. The
autonomy that local governments have to establish laws with regard to taxation, housing, social
services, transportation, and education, is the result of state government granting local
governments these powers. State governments also have the power to take away these local
powers, or more commonly, to place restrictions on how local governments exercise these
powers. Home Rule refers to the powers that municipal governments have, as spelled out by
state constitutions. Home rule, or decisional powers granted to a local unit of government by the
state, exist throughout the country. For example, municipal governments can enact local taxes,
zoning regulations, alcoholic beverage sale hours, transportation policy, food safety, policing
policies, construction permits, and in some states the establishment of a higher minimum wage
within a municipality’s jurisdiction (Jankowski 2018). Proposals enacted by city governments
can be modified or rejected by state governments. In New York City, proposals to establish
tolls, a soda tax, universal pre-K, or a plastic bag fee were sent to Albany, the capital of New
York State, for approval before they could be implemented in the city. Local units of
representation, through state granted home rule, allow residents to deliberate and manage a
portion of their local public affairs. Home rule functions within the theory of federalism by
providing a political entry point where policy input can take place locally, in towns and cities
that are closest to the people.
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5.5 The Politics of Creative Government: States as Laboratories of Democracy
KEY TERM: Laboratories of Democracy
An important aspect of federalism is that it encourages states to serve as laboratories of
democracy. Laboratories of democracy is a metaphor that describes how a state “may, if its
citizens choose, serve as a laboratory; and try novel social and economic experiments…” (Cohen
2003). Because of the system of federalism state governments have autonomy and flexibility to
experiment with laws, programs, and policies they think might serve the people best (Nagourney
2017). If the state’s experimental law, program, or policy is a success it can serve as a model for
other states, and after careful (and lengthy) analysis, the federal government may choose to enact
similar legislation for the whole nation. However, if a certain state law, program, or policy is
enacted and implemented and it does not work out well, the damage is limited to one state and
the law can be rescinded or modified without much consequence for the rest of the country.
States have a considerable amount of “experimental” freedom. If a policy—such as the
legalization of recreational use of marijuana in Colorado, designating California a “sanctuary
state” for displaced people from other countries, providing universal and free pre-kindergarten
education for all 3 year old children as in Illinois, providing free tuition at the state’s community
colleges or technical schools as in Tennessee, or adopting ranked choice voting in state elections
as in Maine—is important to people living in a state, they can organize and pressure their state
government to enact these policy issues into law (“Legal Recreational Marijuana..” 2018; “States
Embracing Pre-K...” 2007; Mercer 2018; Berman 2018). Under federalism, state autonomy
encourages experimentation with public policy. State programs that provide for alternatives to
incarceration, women’s health and reproductive rights, environmental laws, or gun safety can
become, if successful, national public policies (Beitsch 2016; Berliner 2016). In 1932,
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Wisconsin created government provided unemployment compensation that became the model for
the federal government’s unemployment insurance program enacted three years later in 1935
(“History of Unemployment Insurance in the United States”; Mettler 1998). In a more recent
example, following Colorado’s successful experiment with legalized marijuana other states
followed suit. In state referendums in 2020, New Jersey, Arizona, Mississippi, Montana, and
South Dakota legalized and decriminalized marijuana joining a handful of other states that had
decriminalized it over the last few years (Wu and Silva 2020). While the federal government has
not legalized marijuana as of yet, the policy is gaining more federal traction as part of a criminal
justice reform measure. The flexibility of states and, with state permission, localities, to
experiment with public policies allows for creative, democratic engagement at the local level.

5.6 The Politics of Federalism: Energy in Government
The US is a large and populous country. Geographically there are close to 4 million
square miles that make up the United States. In 2020, over 331 million people live in the US.
The United States is the third largest country by geographic size (Russia and Canada are larger),
as well as the third largest by population (China and India are more populous). The US is an
extraordinarily diverse nation: racially, ethnically, religiously, economically, and geographically.
The framers of the US Constitution understood that states were distinct, populated by diverse
peoples and interests, and that states should have power in order to be responsive to popular
sovereignty and the will of the people. Federalism is a structure that allows for a significant
amount of state autonomy to accommodate the diverse needs and interests of people living in
such as large country. Federalism is also a mechanism for advancing the strength and energy in
the federal government that is necessary to address national issues and govern a modern country.
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Federalism allows for innovation and variation in public policy among states. It also obliges
state and local governments to abide by federal laws, uphold the US Constitution, and respect
and protect the constitutional rights of individuals. The United States is not merely a collection
of fifty loosely affiliated states. The US is a nation, and the people in it belong to a greater
whole than the state in which they live. As members of the United States, not just the state in
which they live, the people are provided certain rights, freedom and entitlements that are
guaranteed without regard to the state where an individual lives.
The Civil War (1861-1865) took the lives of 600,000 soldiers and civilians and was
fought, in part, over the issue of federalism as it pertained to states’ rights, slavery, and the
power, the federal government to preserve the union. Since the end of the Civil War the power
and responsibility of the federal government has increased. The expanded role of the federal
government in public life is the consequence of the industrial revolution, economic crises, war,
and social movements for equality requiring the federal government to be responsive to the needs
of a changing nation. In the 1930s, at the height of the Great Depression, with unemployment
impacting one-quarter of the population, the federal government under President Franklin
Roosevelt passed a number of laws (the New Deal) to move the economy out of the depression,
reduce unemployment, and provide much-needed federal aid to impoverished communities. The
increased role of the federal government in response to the Great Depression occurred as a result
of political struggle. However, states’ rights advocates and business interests, including the
Liberty League and the National Association of Manufacturers, opposed much of the New Deal.
At the time, the US Supreme Court struck down New Deal laws, stating that the federal
government lacked the constitutional authority to enact a federal social welfare system to address
unemployment, business regulation and economic recovery. The legality of the New Deal and
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its programs to address the nation’s economic crisis were challenged in the courts in a classic
dispute between the power of the federal government and the states. Many of the Supreme
Court’s Depression Era/New Deal cases addressed the power of the federal government to
regulate trade and commerce, including minimum wages, the right to organize labor unions,
unemployment compensation, and regulations to prevent monopolies.27 It was not until 1937,
almost eight years after the beginning of the Great Depression that the US Supreme Court
changed its interpretation of the US Constitution and allowed for broader federal authority in
economic recovery and social welfare.
Political, social and economic struggles for equality occurred in communities, state
legislatures, Congress, the executive branch, and the federal courts. The evolution of civil rights
and equal protection under the law were debated within the meaning of federalism and power of
the federal government versus the states. One of the most important examples of federalism and
how it works is found in the 14th Amendment to the US Constitution. In 1868 the 14th
Amendment was ratified. The 14th Amendment empowered the federal government to prevent
states from enacting laws that take away the civil rights of citizens within the states, including
the right to vote, to participate on juries, and the right of non-discrimination and equal treatment
in schools, the workplace, in commerce, housing, in public places, and the right to marry. In the
area of civil rights the 14th Amendment significantly limited the power of states. The 14th
Amendment, 1868, reads:
All persons born or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the State wherein
they reside. No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall any State

27

For more information on specific Supreme Court cases see, Pepperdine School of Public Policy,
https://publicpolicy.pepperdine.edu/academics/research/faculty-research/new-deal/supreme-court-cases/
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deprive any person of life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal protection of the laws.
Federal government efforts to end racial discrimination were opposed by states using the
argument of “the 10th Amendment and state’s rights” to suggest that the federal government
lacked the authority to enforce racial equality within states. In 1873 the US Supreme Court, in
the Slaughterhouse Cases, limited the scope of the 14th Amendment significantly. The court’s
narrow interpretation of the 14th Amendment limited equal protection under the law solely to
those rights granted by the federal government. The court’s decision permitted states to enact
racially discriminatory Jim Crow laws that were outside the scope of federal power. In 1896, the
Supreme Court made racial segregation legal in Plessy v. Ferguson. In the Plessy case the court
established the “separate but equal” doctrine giving constitutional protection to state-based racial
segregation in all aspects of social life ,including in employment, education, and public places.
Following Plessy, many local and state governments passed additional racially discriminatory
laws. Many states banned miscegenation (inter-racial marriage). Some localities prohibited
racial minorities from living in certain places thus establishing “white only” towns. Other local
governments established nightly curfews for African American residents. While certain states
enacted laws establishing segregated hospitals, parks, workplaces, and even cemeteries. From
1896 to 1954 in the area of civil rights the balance of federalism empowered states over the
federal government, and as a result African-Americans, Hispanic-Americans and other racial
minorities endured economic exploitation, social marginalization, and political powerlessness
(Woodward 2001; Williamson 1984; Alexander 2012). In Brown v. Board of Education (1954)
the Supreme Court declared racial segregation in public schools to be unconstitutional. Beyond
small-scale change, progress toward desegregation of schools did not occur until the enactment
of the federal Elementary and Secondary Education Act (1965). Many southern states continued
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to refuse to comply with the Brown decision until the federal government threatened to cut off
federal funds (grants in aid) to states and local governments that discriminated in public schools.
The passage of the 1964 Civil Rights Act expanded the enforcement responsibility of the federal
government to ensure racial equality. The Civil Rights Act banned racial discrimination in
education, employment and public places including hotels, restaurants, movie theatres, and other
businesses that engage in interstate commerce. The 1964 Civil Rights Act and the federal
government’s power to regulate commerce were challenged in the Heart of Atlanta Motel v.
United States (1964) case. The case centered on an Atlanta, Georgia motel that refused to rent
rooms to black customers. The owner believed he was free to discriminate on the basis of race in
choosing which customers to serve. The court disagreed. The court’s unanimous decision upheld
the constitutionality of the Civil Rights Act and Congress’ power to ban racial discrimination
under the interstate commerce clause (an example of an implied power derived from a delegated
power).
In the area of same-sex equality, federalism has also played a role in addressing
inequality and discrimination under the law. Three cases in particular, Romer v. Edwards
(1996), Lawrence v. Texas (2003), and Obergefell v. Hodges (2015), are significant. In these
cases, state governments were sued by plaintiffs arguing that private behavior and status be
protected under the US Constitution. In the Romer case, the Supreme Court found that a
Colorado constitutional amendment that prevented the state from enacting gay/lesbian antidiscrimination laws was an unconstitutional violation of the 14th Amendment “equal protection”
clause. In Lawrence, the Supreme Court overturned a Texas law criminalizing private
consensual sexual conduct. In the Obergefell decision the court overturned state laws preventing
same-sex couples from marrying and thus guaranteed marriage equality as a constitutionally
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protected right. And in 2020, in Bostock v. Clayton County, in a 6-3 decision, the US Supreme
Court ruled that the 1964 Civil Rights Act that bars discrimination on the basis of race and sex
protects the rights of LGBTQ people from employment discrimination. The importance of the
14th Amendment cannot be underestimated as it clarifies the role of the federal government to
guarantee equal protection (and due process) under the law. When states enact laws, or prevent
laws from being passed that address equality under the law the federal government, with
constitutional authority under the 14th Amendment, can overrule state law. This political, power
relationship is at the heart of the concept of federalism.

5.7 Federalism: The Political Imagination and Democracy as a Way of Life
While the theory of federalism might seem straightforward, it is not. For many years
government textbooks would describe federalism as being similar to a layer cake, where layers
of government and their powers were clearly defined and distinct. Years later textbooks began to
describe federalism as more complicated and complex, offering the image of a marble cake; an
unbounded, mixed arrangement where governmental authority had no clear lines of demarcation.
Today it is important to understand federalism as combining elements, the layer and marble cake.
Since the ratification of the US Constitution the relationship between the federal government and
state governments has changed. The federal government has power and authority, as do the state
governments within their boundaries. In reality, federalism, like democracy and public policy,
exist in a political context. The terms of federalism—who or where decisional power resides, the
federal government or state government—has been a source of extraordinary political conflict
(Liptak and Cushman 2012).
The system of federalism allows states a degree of latitude in the formulation of public
policy. Federalism allows for great variation in public policies among the states, including in
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areas such as elections, education, health care, policing and criminal justice, taxation and
economic development, workers’ rights, and women’s access to reproductive health. Federalism
does not guarantee a dominant role for the federal government in the areas of civil liberties and
civil rights, but it does allow the federal government to pass legislation that enforces equality
under the law.
Over the course of US history the roles of the states, Congress, the President, and the
Supreme Court have evolved. People engaged in mass movements have played an important
role the context of what federalism means and how and where the balance and distribution of
power is located. For example, without an organized and disruptive labor movement in the
1930s, the federal government would not have been inclined to pass laws establishing Social
Security and banning child labor. Likewise, it is hard to imagine the enactment of the Civil
Rights Act (1964) and the Voting Rights Act (1965) without marches, sit-ins, occupations,
economic boycotts, and electoral pressures of civil rights activists, including John L. Lewis, A.
Phillip Randolph, Ella Baker, Fannie Lou Hammer, James Meredith, Medgar Evers, Martin
Luther King, Jr., Dolores Huerta, Cesar Chavez, and many others. The political imagination
plays an important role in the debates over federalism. In the wake of the 2018 deadly shooting
at the Stoneman Douglas High School in Parkland, Florida, students, teachers and staff pressured
the state of Florida to enact gun control measures and led hundreds of thousands of protesters in
a “March for Our Lives” in Washington DC national campaign to increases the role of the
federal government in regulating access to firearms. Since, several cities and states across the
country have enacted legislation to increase public safety. Likewise, through years of petitions,
legal action, lobbying, electioneering, protesting, and engaging acts of civil disobedience climate
activists have met with some success convincing state and local officials to enact climate change
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policies. Recently, in an effort to take the lead on climate change in the United States, California
established vehicle emission standards that were more stringent than the federal standards. The
ability of a state like California to establish a higher, more efficient set of emission standards was
challenged by the federal government under the powers of Congress to set vehicle emission
standards. Under current law, the Environmental Protection Agency will allow a state to enact
standards which are higher than the federal ones, in a parallel arrangement to the state/federal
minimum wage (Phillips 2021). In response to the slow rate of federal progress on environmental
issues, many state and local governments have enacted laws including public investments in
solar and wind energy, and public transportation, retrofitting buildings to make them more
energy efficient, raising fuel efficiency standards, divesting pension funds from industries that
pollute and contribute to climate change, and other environmental justice measures addressing
the disproportionate impact of pollution and climate change on people of color and the poor
(Popovich, et al, 2020; Ricketts et al, 2020).
Constitutional interpretation, civic engagement, and political activism determine where
public policy decisions are made and what values are embodied in the laws. Sometimes
federalism requires that the federal government act. Other times, it is up to states and local
governments to do so. Which level of government, whether federal, state, or local has the
authority to enact, fund, and implement laws, programs and policies is politically contested, with
significant implications for the people affected. Federalism, to a large extent, allows for policy
innovation and experimentation. It also allows for multiple entry points, at the federal, state, and
local levels, for the people to elect their representatives and to pressure them to enact laws that
embody their interests and their values. Activists who organized and petitioned government to
expand the promise of American democracy practice and embrace democracy as a way of life.
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Climate change activists have been often frustrated and disappointed at the federal level. But
they persevered and exerted pressure at the state and local levels with some success. With the
effects of human caused climate change now apparent, and because of the tireless work of
scientists, journalists, and environmental activists, action on climate change has become
politically salient. Perhaps, in the near future, elected officials in the federal government will
find the political will to act.

214

5.8 DISCUSSION QUESTIONS
1. What were restrictive covenants? Why were they found to be unconstitutional?
2. What are the differences between confederate, unitary and federal systems?
3. What are the main features of federalism?
4. Identify and explain three basic ways that public policy issues can be addressed by
government under the system of federalism. Provide an example for each.
5. How does federalism allow states to serve as “laboratories of democracy”?
6. Identify a current event/issue that illustrates a conflict between the federal government
and the states. Which government, federal or state, do you believe should have
authority over this issue? Explain your answer.
7. In what areas did the power of the federal government expand after the Civil War?
8. What is the “equal protection” clause of the 14th Amendment and how does it impact
federalism?
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Chapter 6
Congress
Congress has a responsibility to be both an informed critic and a constructive partner of the
president. The ideal established by the founders is neither for one branch to dominate nor for
there to be an identity of view between them. Rather, the founders wisely sought to encourage a
creative tension between the president and Congress that would produce policies that advance
national interests and reflect the view of the American people. –Rep. Lee H. Hamilton

An elected, independent legislature is a core institution of all republican/democratic
governments. In the US the federal legislature is called the Congress. In our constitutional
system, and in any democratic political system, the power of government is based on the freely
given consent of the governed. In theory, among the institutions of the federal government,
Congress has been established to be the most socially and politically representative government
institution reflecting the diversity of the people. The length of an official’s term, and the
geographic region they represent, make members of Congress accountable to the people they
represent. It is through the people’s representatives in Congress that the principle of selfgovernment is institutionalized, and the people’s interests, views, and demands are enacted into
law and public policy.
For decades, public confidence and trust in government, and in Congress in particular,
has been declining. In a 2019 survey only 17% of Americans reported that they had “trust” in
government to do what is right (PEW “Public Trust in Government”). In another survey, only
11% of Americans expressed “a great deal or quite a lot” of confidence in Congress (Gallup
“Congress and the Public” 2019”). Americans’ low opinion of Congress is often reflected in
such persistent social problems. Issue such as gun violence, climate change, the soaring costs of
healthcare and college tuition, and the absence of an increase in the federal minimum wage show
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that Congress is unwilling to address many fundamental concerns voiced by a majority of voters.
Congressional inaction has led to an increase in the power of the president and public acceptance
of unilateral action by the executive, opening the door to an all-powerful executive and
democratic rollback. The public’s lack of confidence in Congress and the expanded powers of
the executive are dangerous for democracy.
Following the 2016 elections, in which Donald Trump was elected president and
Republicans maintained control of both houses of Congress, an unexpected thing happened.
More Americans, especially young people, became politicized. The overall discontent with
Congress, as reflected in a wave of turnout at both ends of the political spectrum, the left and the
right, resulted in many long serving members of Congress losing their seats to younger rivals. On
the left, longtime dormant political groups such as the Democratic Socialists of America (DSA)
witnessed a huge increase in members. New activist groups and political organizations formed
including Justice Democrats and Brand New Congress. Social movement organizations
including women’s groups, Black Lives Matter, the New Poor People’s Campaign, and many
others were energized with increased participation. On the wave of this new found political
energy, several young women of color—Alexandria Ocasio-Cortez (New York), Ilhan Omar
(Minnesota), Ayana Pressley (Massachusetts), and Rhasida Tlaib (Michigan) decided that they
would not just complain about politics, government, President Trump, and congressional inaction
and misrepresentation of the people’s interests, but that they would do something about it. They
decided to run for Congress themselves. Working with established and new political groups
such as Justice Democrats, Our Revolution, and Brand New Congress, civil rights organizations,
labor unions, and community groups these young candidates spent thousands of hours
campaigning, meeting with voters, and effectively used social media to get their message out to
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potential voters. Their bold political vision (imagination) to tackle the challenges including
climate change, economic inequality, racial injustice, gender inequality, criminal justice reform
resonated with their communities. Their hard work paid off. In 2018, the challengers won
election and took their seats as legislators in Congress.
In 2020, energized by President Trump’s re-election campaign and fueled by a perception
of lack of adequate support for the president among some Republican members of Congress, a
younger, more diverse, and more ideologically conservative cohort of candidates entered
Congressional races throughout the country. Adopting savvy social media campaign tactics and
criticizing both Democrats and moderate Republicans, Nicole Malliotakis (New York), Maria
Elvira Salazar (Florida), and Marjorie Taylor Greene (Georgia) were elected to the House of
Representatives. Their message, focused on unwavering support of President Trump, proved to
be popular among the electorate in their districts and helped Republicans narrow the Democrats’
majority in the House of Representatives.

6.1 Article I of the US Constitution: The US Congress
Every democratic political system has an independent legislative branch. The US
Congress is the legislative (law-making) institution of the US federal government. The Congress
is a bicameral legislative institution composed of two houses: The House of Representatives and
the US Senate. The US Congress is the most democratic institution in the federal government
because members of the House of Representatives and US Senators (since 1913) are elected
directly by the people. The US President and federal judges are not elected directly by the
people, as we will discuss later.
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Article I of the Constitution establishes the US Congress. Article I is by far the longest
and most detailed article in the US Constitution. The framers believed that Congress to be the
most important and powerful branch of the federal government owing to its direct electoral links
to the people (Rossiter, Federalist 48, 2003). The Constitution grants the Congress significant
political power. The framers believed that because of their electoral links to the people,
Congress would act as an essential guardian of the people’s rights and liberties (Rossiter,
Federalist 28).
The Constitution grants the US Congress with a great deal of authority. Congress has the
power to make laws and to enact programs concerning domestic and foreign policy issues. It has
the authority to raise revenue through taxation and to spend the taxpayers’ money on multibillion dollar programs. Congress has the power to regulate (make rules about) commerce and
economic activity, immigration, copyright, and bankruptcies. It has the power to establish the
federal budget, determining how much of the country’s resources are allocated to the military.
Congress has the authority to declare war. Article I also authorizes Congress to give the
president advice and consent on foreign policy; and to confirm or reject presidential
appointments to the diplomatic corps, executive agencies, and judges on the federal courts. And
in extraordinary situations, the Congress has the authority to impeach and remove executive
officials, including the president, from office as well as censure, fine and even expel its own
members.
While on paper the US Congress is the most powerful branch of the federal government,
it is not so in reality. As the next chapter will explain, the power of the president has increased
significantly while that of Congress has declined. Despite this shift in the balance of power
toward the executive branch, Congress still wields considerable authority to curb presidential
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prerogative and to set legislative priorities for the nation. The authority of Congress is the
subject of this chapter.

“US Capitol west side at dusk” https://commons.wikimedia.org/wiki/File:US_Capitol_west_side_at_dusk.JPG

6.2 Congress as a Representative Body
KEY TERMS: electoral connection, constituents, incumbent, filibuster, cloture,
congressional district, reapportionment, redistricting, gerrymandering
Congress has two broad functions in our political system. It is a representative body, and
a law-making, or policy making body. As a law-making body, Congress has Constitutional
power to enact public policy, establish programs, and pass tax laws to fund government
activities. As a representative body, Congress serves to represent the views and the interests of
the people. Through the mechanism of scheduled periodic elections, the people hold their
members of Congress accountable by either voting to re-elect them, or replacing them by
choosing someone else. The electoral connection, the incentive of getting re-elected, is what
ought to keep elected officials accountable to the people. The electoral connection between the
people and their representatives is at the heart of democratic, representative government. Each

223

individual member of Congress should represent the interests and views of their constituents.
Constituents are the people that live in the district or state that the elected official represents.
Through their elected representatives in Congress the people are sovereign. Indeed, scholars of
Congress have shown that the incentive to get re-elected is the most important means by which
elected officials are held accountable to the people.
Members of Congress seek re-election by doing a number of things (Mayhew 1973;
Fenno 2003). They advertise themselves to their constituents by using social media, direct mail,
and frequent visits to their home district to meet with constituents in order to gain greater name
recognition. They claim credit for channeling government resources and funds to their district or
state in order to gain recognition for serving the overall needs of their constituents. Elected
officials and their staff engage in constituent service where they offer direct assistance to
individual or group constituents, such as providing services notarizing documents, or intervening
with public agencies in order to resolve administrative issues concerning questions about tax,
housing, passport, immigration, veterans, and public assistance. In order to collect funds for
their re-election campaigns members of Congress often hold campaign fundraising events to
raise the substantial amounts of money needed for re-election. And finally, but importantly, they
sponsor and support legislation to establish and fund programs, policies, and regulations that
they believe serve the interests of their constituents.
The Constitution establishes terms of office for those serving in Congress. The term of
office for a member of the House of Representatives is two years, and the term of office for a US
Senator is six years. However, the Constitution does not prescribe term limits on members of
Congress. A term limit is the maximum amount of terms that an elected official can serve. This
means that so long as a member of Congress continues to get re-elected they continue to serve.
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Currently, the longest serving Senator is Patrick Leahy who has represented Vermont since 1974.
The longest serving member of the House of Representatives is Don Young who has been
Alaska’s representative since 1974. In the absence of term limits it is likely that an incumbent is
re-elected. An incumbent is the official currently holding office. Over the last twenty years
incumbents have been re-elected over 90% of the time in the House of Representatives, and over
80% of the time in the US Senate (“Re-election Rates Over the Years” Center for Responsive
Politics). There are several factors that contribute to the “incumbent advantage” over their
challengers in elections. These advantages include greater name recognition of the incumbent
due to public exposure while serving in office, the likelihood that the incumbent raises more
campaign contributions than their challenger, and in the House of Representatives
gerrymandering (to be discussed below) can advantage incumbents at election time.

The Bicameral Congress
The US Congress is a bicameral institution. Bicameral means that the US Congress is
divided into two houses or chambers: the US Senate and the House of Representatives. There
are a number of differences between the two houses. The differences are discussed at greater
detail below. Broadly, the differences are as follows. The Senate has fewer members than the
House of Representatives. Each individual Senator represents all the people who live in their
state; whereas a member of the House of Representatives represents only a portion of the people
that live in their state. Specifically, each member of the House of Representatives represents the
people who live in their congressional district. Another difference is that the term of office is
longer for a Senator than a member of the House of Representatives. And finally, while the two
houses must work together in order to carry out their function as a law-making body, each of the
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houses has several additional specific responsibilities. For instance, laws that aim to change tax
policies or raise revenue must originate in the House of Representatives. While the Senate has
the authority to give “advice and consent” to the president when the president negotiates a treaty
with another country, or when the president appoints federal judges or officials to the executive
branch of the federal government.

The Bicameral US Congress
US Senate

US House of Representatives

# of Members

100

435

# of Members per

2

Based on state’s population

Term of Office

6 years

2 years

Chamber’s Specific
Responsibilities

Approve Treaties

Originate Tax Bills

Confirm President’s nominees
to the federal courts

Impeachment

State

Confirm President’s nominees
to the executive branch
Trial of Impeachment

US Senate
There are a total of 100 members in the US Senate. Each state, regardless of its
population, has two senators. Senators represent the people who live in the state from which
they are elected. Until the adoption of the 17th Amendment US Senators were not elected
directly by the people. Instead they were chosen by, and were accountable to, the state
legislators from the state they represented. The founders intended the US Senate to be an “elite”
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institution to check “the people” as represented in the House of Representatives (Rossiter 2003,
“Federalist 62 and 63”). The 17th Amendment changed the Constitution and made the selection
of senators more democratic and accountable to the people, taking the power to select senators
away from state legislatures and granting the people the right to elect their Senators directly
through popular vote.
Both senators represent all the people in the state from which they are elected (senators
do not parcel out the state between each other). The term of office for a US Senator is six years.
Senate election cycles are staggered so that not all 100 Senators run for election in the same year.
Instead, a third of the Senate (33 or 34 Senators) is up for re-election every two years. This
staggered election cycle in the Senate prevents drastic changes in party composition (and thus in
policy) from one election cycle to the next. Instead, change in the party composition (or the
number of Democrats or Republicans) in the Senate occurs slowly, and typically over the course
of several election cycles.
In the US Senate each state, regardless of its population size, is equally represented, with
two Senators making each state equal. But on the other hand, it makes the people’s vote as
represented in the Senate very unequal. To explain the point, according to the 2010 Census
California has over 37 million people. Wyoming, by contrast has only 547,000 people. Yet,
both California and Wyoming each have 2 senators. This means that in the US Senate 37 million
Californians have the same voting strength as 547,000 Wyomingites, which is inconsistent with
the democratic principle of “one person, one vote”. Due to this disparity between population and
number of senators, the US Senate is among the most malapportioned and unrepresentative
legislative institutions in the world. The result is that states with small populations having a total
of about 10% of the US population elect 40% of Senators, leading to a small-state bias in the US
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Senate that tends to privilege the interests of low population, rural states over the interests of
highly populated states with large urban populations (Lijphart 1999, 2018). The 2021-2022
Senate is evenly divided between 50 Democrats and 50 Republicans. Yet, the 50 Democrats
represent more 41 million more people than the 50 Republicans do (Daley 2021). In Sizing Up
the Senate political scientists Frances Lee and Bruce Oppenheimer demonstrated the policy
effects of the Senate’s malapportionment, including the federal government’s greater per capita
spending on small population states than large population states, and more conservative public
policy (Lee and Oppenheimer 1999; Brownstein 2018).
The Senate is considered to be the upper house. It is more prestigious. There are fewer
senators than there are members of the House of Representatives. The Senate term of office is
longer and a senator, because they represent all the people living in a state, usually have more
constituents than do members of the House of Representatives. The Senate as an institution also
has certain constitutionally granted powers that the House of Representatives lacks. The US
Senate gives “advice and consent” on presidential appointments to departments and agencies of
the federal government, as well as presidential appointments of judges to the federal courts. In
addition, the US Senate has the power to approve or reject treaties (foreign diplomatic, military,
trade, or regulatory agreements) between the US and other countries. These constitutional
powers give the Senate an important role in conducting US foreign policy.
A distinctive feature of the Senate in its institutional operating rules is the filibuster and
cloture. The filibuster is not in the Constitution. The filibuster is a means by which a minority
party in the Senate has the ability to frustrate – or veto –the will of the majority party. The
filibuster is a procedural strategy in which the members of the minority prolong debate on a bill
(which they oppose) in order to prevent a vote on that bill. The minority party seeks to prolong
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debate because they know that if a vote is taken the bill will pass, which the minority wants to
prevent. The only way to end a filibuster and proceed to a vote on the bill is for the Senate to
vote cloture. Cloture is a vote to end debate and bring the bill to a vote. Cloture requires 60
votes. Because of the filibuster and cloture rules, controversial bills in the Senate often require
more than a simple majority of 51 votes. They require 60 votes. Importantly, although budget
related legislation such as taxes and spending may bypass the filibuster through a process called
budget reconciliation which may pass with a simple majority (51 votes), most other legislation
including civil rights, environmental laws, criminal justice reform and foreign policy may be
obstructed by the threat of a filibuster. The filibuster is a way by which the Senate misrepresents
the will of the people and distorts public policy by allowing a minority of Senators to block the
will of the majority. Indeed, President Obama called it a “Jim Crow relic” that was used to
uphold slavery and post-emancipation racial apartheid in the US, and has undermined democracy
(Hulse 2020; Jentleson 2021).
The rules regarding the filibuster and cloture are not written in the US Constitution, but
rather are rules established by the Senate for itself, and can be changed anytime. What became
known as the filibuster was developed in the early 1800s. How the filibuster was deployed and
the number of votes needed to invoke cloture have been changed numerous times in the history
of the Senate. For instance, until 1975 Senators intent to filibuster actually had to take the Senate
floor and speak continuously in what was known as a “speaking filibuster” (Neuborne and
Chemerinsky 2021). Since, 1975, it has become enough to merely invoke the threat of a filibuster
to block legislation. In another change, in 2013 the Democrat controlled Senate eliminated the
filibuster for executive branch and federal court nominations (except the US Supreme Court),
allowing President Obama’s nominees to be confirmed by a simple majority vote (51 of 100
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Senators). Then in 2017, the Republican controlled Senate eliminated the filibuster for Supreme
Court nominees allowing President Trump’s nominees, Judges Neil Gorsuch, Brent Kavanaugh,
and Amy Coney Barrett to be confirmed by a simple majority vote.

House of Representatives
The House of Representatives is considered the lower house of the US Congress. It is
less prestigious than the US Senate. Because of the short term of office (2 years) and the
generally lower population that each House member represents (called a congressional district),
the House of Representatives is the institution of the federal government that is closest to the
people, and should be the most representative the people’s views. There are a total of 435
members in the House of Representatives. The people from each state are represented in the
House of Representatives, but each state does not have equal representation (as is the case in the
Senate). The number of House of Representatives members each state has depends on that
state’s population. States with a large population, such as California (37,000,000 people) have
more House of Representatives members (53) than states with a small population such as
Wyoming (547,000 people) which has (1) member in the House of Representatives (population
numbers as of 2010 Census). New York State, based on its population of 19,000,000 people, has
27 members in the US House of Representatives. Use this link to find out how many members
of Congress are from your state: https://www.govtrack.us/congress/members
Whereas each US Senator represents the whole state and all the people who live in that
state, the constituents of a House of Representative member are different. A member of the
House of Representatives represents only the people who live in that member’s congressional
district in the state. There are 435 members in the House of Representatives, which means that
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there are 435 separate congressional districts nationwide.28 For instance, in the case of New
York State: the state is divided into 27 separate congressional districts (each district is made up
of roughly 750,000 people). Each of the 27 House members are elected within and represent
single-member congressional districts. Thus, in each election cycle (every two years) there are
27 separate elections in the state of New York. The candidates that receive a plurality of the vote
(the most votes) in the election in their congressional district are elected as the representatives of
the people in each of the 27 congressional districts. See the map below illustrating New York
state’s congressional districts (2010-2020).

Source: “The national atlas.” nationalatlas.gov. Archived from the original on February 22, 2014.

Because the number of House of Representatives members each state has is determined
by the states’ populations, the US Census is crucial. The US Census is mandated by the US
28

See “2018 US House Election Interactive Map” link for the 2018 US Congressional district map,
https://www.270towin.com/2018-house-election/.
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Constitution and it occurs every ten years. The most important purpose of the US Census is that
it counts the number of people that live in each city, state, and in the US nationwide for the
purposes of representation. But the Census has other important functions. It collects valuable
information about the US population including age, sex, race, ethnicity, income, education
levels, occupation, housing, etc. which the federal, state, and local governments use when they
make public policy, and allocate and distribute funds. The federal government uses Census data
to distribute over $880 billion dollars among over 300 federal programs. Funding for Censusbased programs include medical assistance, Supplemental Nutrition Assistance Program
(SNAP), school lunches, Pell grants, Head Start, highway construction, substance abuse and
mental health programs among many others. If a community, city or state’s population is
undercounted because people do not fill out the Census, the result is that fewer federal funds are
allocated to much needed programs serving the people in that community (Reamer 2018). The
Census is also very useful for non-government agents as well. Businesses use Census data in
making determinations about where to build their facilities, consumer habits and marketing, and
other investment decisions. Additionally, social scientists and researchers in the fields of public
health, transportation, energy, urban planning and development, criminal justice, sociology,
anthropology, psychology, economics, and political science often use Census data in their
research which helps to build more knowledge to better understand of the lives and experiences
of the people they study.
As people are born, die, move, emigrate or immigrate the population of cities, states, and
the nation changes. The Census tracks these changes every ten years. The population data
provided by the US Census is very important for the purpose of political representation in the
House of Representatives. Based on the population figures collected by the US Census a process
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of reapportionment occurs in the House of Representatives. Reapportionment pertains to the
number of representatives each state has in the House of Representatives. Reapportionment is
the redistribution of states’ membership in the House of Representatives based on changes in
states’ populations. Simply put, if a state loses population, then the state may lose seats(s) in the
House of Representatives. If a state gains in population it may gain a seat(s) in the House of
Representatives. An accurate reapportionment is essential to fair representation of the people in
the House of Representatives. Refer to the map below to see how seats in the House of
Representatives are reapportioned as a result of the 2010 Census.

Source: Bureau, US Census. “2010 Census: Apportionment of the U.S. House of Representatives Map.” The United
States Census Bureau, 13 Jan. 2021, www.census.gov/library/visualizations/2010/dec/2010-map.html

Once a state’s representation is reapportioned, especially if a state gains or loses seat(s),
congressional district boundaries must be redrawn. Redistricting is the process of redrawing
congressional district boundary lines. This is a very important process because it determines the
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congressional district in which a person lives and who their representative might be.
Redistricting often has a significant impact on the competitiveness (or lack of competitiveness)
of elections and on the quality of representation the people receive from their House member. In
some states, redistricting is done by the state’s elected officials (governor and legislators). In
other states redistricting is done by an unelected commission. Currently, 23 states employ a
commission at some point in the redistricting process (“Redistricting Commissions 2018).
Redistricting is often a very political and contentious process due to the fact that how
districts are drawn impacts House of Representatives elections for the next ten years (until
reapportionment and redistricting occurs again). Because of the high electoral stakes, the
political parties and state elected officials involved in the process of redistricting often draw
congressional district lines in a partisan way. To gerrymander a district is to draw
congressional district boundaries in such a way as to give a preferred political party an advantage
in future elections (for the next ten years until the next Census and reapportionment). In other
words, partisan gerrymandering makes it very difficult for an opposing party to win election in
all or most congressional districts. Gerrymandering can significantly distort the people’s voice
in elections and representation impacting the kinds of public policy that is made by Congress.
For instance in North Carolina, since gerrymandering took place following the 2010 Census,
Republicans have consistently won nearly all of North Carolina’s 14 seats in the House of
Representatives, despite earning only about half of the people’s votes. The result is that because
of gerrymandering, the voice of Democratic voters, who make up about half of the state’s
population, is underrepresented and ignored by the state’s contingent of members in the House of
Representatives.
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Source: Ingraham, Christopher. “This Is the Best Explanation of Gerrymandering You Will Ever See.” The
Washington Post, WP Company, 26 Apr. 2019, www.washingtonpost.com/news/wonk/wp/2015/03/01/this-is-thebest-explanation-of-gerrymandering-you-will-ever-see/

Racial gerrymandering, or drawing congressional districts in order to underrepresent a
racial group is unconstitutional and illegal. Partisan gerrymandering, or drawing congressional
district lines to the advantage of one party and disadvantage to another party, is legal. In 2019 in
a deeply divided 5-4 decision, the US Supreme Court ruled that the federal courts would not
decide on partisan gerrymandering cases. Judge John Roberts, Chief Justice of the Supreme
Court, wrote for the majority that partisan gerrymandering is a political question that should be
decided by voters and lawmakers, rather than the courts (Liptak 2019). Despite the Supreme
Court’s decision, partisan gerrymandering has come under increased public attention and the
focus of activists and social movements determined to make electoral reforms, including
eliminating partisan gerrymandering. In 2018, according to the Brennan Center for Justice, there
were citizen initiatives and legislative efforts to reform redistricting in several states including
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Michigan, Utah, Missouri, Arkansas, Oklahoma, Colorado, Ohio, Pennsylvania, and Virginia
(Farmer and Lo 2018).

Rules of the House of Representatives
All bills, before they are enacted into laws must pass the House of Representatives and
the US Senate. All taxation bills (bills to raise government revenue) must originate in the House
of Representatives. There is no such thing as the filibuster or cloture in the House of
Representatives. In fact, members of the House of Representatives must abide by many more
rules that govern debate and deliberation in the Senate.
In addition, the House of Representatives is more hierarchical than the US Senate which
means that some members of the House have more power and authority than others. The most
powerful members in the House of Representatives are the Speaker of the House (the leader of
the party that is in the majority), the Majority Leader (the 2nd in command of the party that is in
the majority), and the Minority Leader (the leader of the party that is in the minority).

6.3 Congress, Political Parties and Political Polarization
KEY TERMS: political party, divided government, unified government, political
polarization
The ways in which Congress functions is very much structured by political parties.
Whether Congress is effective and efficient, or in other words, whether it enacts laws to address
the nation’s pressing social and environmental problems—such as gun violence, healthcare costs,
economic inequality, discrimination, and climate change—is determined to a significant extent
by the party configuration in Congress. A political party is a political organization made up of
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people who share similar political views and goals and who seek to implement those goals by
obtaining positions in the institutions of government. Whichever political party, Democrat or
Republican or other, is able to win a majority of seats in a given election in the House of
Representatives and/or the US Senate gets to control the institution and its work. This means
that the majority party can set the legislative agenda (pass bills meant to enact their policy view
and goals), set the agenda of congressional oversight functions, and populate congressional
committees with a majority of members from their own party. Thus, the party in the majority in
either the House of Representatives or the Senate may enact the policy agenda that they think
best serves their constituents, and ideally, the public as a whole.
However, in order to get their legislative agenda enacted into law, given that Congress is
a bicameral institution and the president has the ability to veto (reject) a bill passed by Congress,
congressional majorities must often negotiate and compromise with the other political party,
especially if the other party controls the other house of Congress or the presidency. Instances
where one party controls one house of Congress and another party controls the other house or
controls the presidency is called divided government. Divided government does not guarantee
legislative inaction. Sometimes the two political parties compromise and collaborate to enact
legislation in a bipartisan manner. Although less common, this still happens in some policy
domains today. A scenario where one-party controls both houses of Congress (House and
Senate) and the presidency is called unified government. Often there is less negotiation and
compromise necessary under unified government, as the majority party, if united, can enact their
public policy priorities over the objections of the minority party in Congress. Typically,
significant legislation is enacted under unified government, as was the case with Donald Trump’s
tax reform in 2017 and Barack Obama’s Affordable Care Act in 2010. But it is important to note
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that unified government does not guarantee consistent and extensive legislative
accomplishments. For instance, from 2017-2019 Republicans controlled the House of
Representatives, Senate, and the presidency, but other than the 2017 tax reform, they were
unable to enact other significant legislation, including repeal of the Affordable Care Act, which
Republicans made a top priority in the 2016 elections. Divisions within a political party owing
to ideological differences, and the different constituencies that members of the House of
Representatives and Senators represent, contribute to disagreement among elected officials from
the same party, and legislative inaction despite unified government.

“US House of Representatives Chamber”
https://commons.wikimedia.org/wiki/File:United_States_House_of_Representatives_chamber.jpg

Since the 1970s, political polarization has increased significantly. The result of this
polarization is that major legislation has become infrequent, and extraordinarily contested
(Desilver 2014; McCarty, Poole and Rosenthal 2016). Political polarization is the divergence
of political beliefs, interests, and goals among competing political parties. While there have
always been divisions in political views between Republicans and Democrats (and in fact, within
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each party) the extent of contemporary political polarization is historically unusual. From the
1940s to the 1970s Republicans and Democrats generally agreed on the need for socio-economic
policies, including some business regulations, progressive taxation, and the social welfare state.
Since the 1970s Republicans have embraced the opposites—deregulation, income redistribution
to upper income people in the form of tax cuts, privatization of many public services, and cuts to
social welfare state programs. As the nation has evolved during the same time period, the
Democratic Party has also come to support many these policies. Meanwhile, owing to pressure
on the part of social movements including civil rights advocates, women’s rights campaigners,
and LGBTQ activists at the same time, the Democratic Party has become more diverse, inclusive
and liberal on social issues such as criminal justice reform, gender equal pay and paid family
leave, same-sex marriage and non-discrimination against the LGBTQ population. The
Republican Party, owing to their more socially conservative constituencies have, for the most
part, resisted these cultural shifts. Thus, broadly, over the last fifty years, both of the dominant
parties have moved in a more conservative direction on socio-economic policies, while on social
and cultural issues the parties have diverged significantly (Hopkin 2020, 95-96).
Despite these ideological shifts by both parties, the contemporary Democratic Party is
closer to the “political center” than the Republican Party. According to a recent international
comparative study of political party platforms (the ideas and policy positions they stand for) the
Republican Party is more conservative than other conservative parties in Europe and Canada
(Chinoy 2019). These politically polarizing trends among political parties in the US and their
members in Congress is an important factor contributing to political gridlock. Political gridlock
is the inability of government to efficiently enact legislation.
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The bicameral form of Congress, in which Senators and House of Representatives
members have different constituencies with potentially different political interests, and the
increasing political polarization among political parties, have both contributed to political
gridlock. Congress’ lack of effectiveness and efficiency has left many of the country’s
challenges unaddressed such as climate change, wealth inequality, persistent poverty, stagnant
wages for a majority of workers, immigration, election and campaign reforms, and gun violence,
among many other public policy issues (Binder 2003).
Party Composition of Congress (2005-Present)
House of Representatives

Senate

President

Divided or Unified
Government

117th Congress
(2021-2023)

Democrat 222
Republican 211
Vacant 1

Democrat 48
Republican 50
Independent 2 [caucus
with Democrats]

Democrat
(Biden)

Unified Government

116th Congress
(2019-2021)

Democrat 235
Republican 199
Vacant 1

Republican 53
Democrat 45
Independent 2

Republican
(Trump)

Divided Government

115th Congress
(2017-2019)

Republican 241
Democrat 194

Republican 51
Democrat 45
Independent 2

Republican
(Trump)

Unified Government

114th Congress
(2015-2017)

Republican 247
Democrat 188

Republican 54
Democrat 44
Independent 2

Democrat
(Obama)

Divided Government

113th Congress
(2013-2015)

Republican 234
Democrat 201

Democrat 53
Republican 45
Independent 2

Democrat
(Obama)

Divided Government

112th Congress
(2011-2013)

Republican 242
Democrat 193

Democrat 51
Republican 47
Independent 2

Democrat
(Obama)

Divided Government

111th Congress
(2009-2011)

Democrat 257
Republican 178

Democrat 57
Republican 41
Independent 2

Democrat
(Obama)

Unified Government

110th Congress
(2007-2009)

Democrat 233
Republican 202

Democrat 49
Republican 49
Independent 2

Republican
(GW Bush)

Divided Government
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109th Congress
(2005-2007)

Republican 232
Democrat 202
Independent 1

Republican 55
Democrat 44
Independent 1

Republican
(GW Bush)

Unified Government

6.4 How Congress is Organized: The Committee System
KEY TERM: committee system
Both houses of Congress are organized into what is known as the committee system. The
committee system consists of a series of “mini-legislatures” each devoted to relatively specific
public policy areas. Each house has a series of standing committees. Each standing committee
is centered around a policy area or a policy jurisdiction. These standing committees are where
most of the “work” of Congress is done. It is in committee where proposed bills are vetted in
detail, debated, public and expert testimony is heard, amendments introduced, and ultimately
voted on to determine whether a bill proceeds to debate and vote by the full chamber. For
instance, the House of Representatives’ committee on Education and Workforce works on any
proposed bills, programs, or oversight regarding federal education or labor policy. The Senate
Judiciary committee deals exclusively with issues concerning the federal court system including
confirmation hearings of the president’s Supreme Court nominees or Justice Department
investigations of abuses by the president or members of the executive branch. See the tables
below for the policy areas of each standing committee in the House of Representatives and the
US Senate.
Standing Committees of the House of Representatives
( ) indicates number of committee members

Agriculture (46)

Financial Services (60)

Rules (13)

Appropriations (52)

Foreign Affairs (47)

Armed Services (61)

Homeland Security (31)

Science, Space and
Technology (33)
Small Business (19)
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Budget (34)

House Administration (9)

Education and the Workforce
(40)

Judiciary (40)

Transportation and
Infrastructure (55)
Veterans’ Affairs (24)

Energy and Commerce (55)

Natural Resources (43)

Ways and Means (40)

Ethics (10)

Oversight and Government
Reform (41)

Intelligence (22)

Standing Committees of the US Senate
( ) indicates number of committee members

Agriculture, Nutrition and
Forestry (21)

Energy and Natural
Resources (23)

Homeland Security and
Governmental Affairs (15)

Appropriations (31)

Environment and Public
Works (21)
Finance (26)

Judiciary (20)

Armed Services (27)
Banking, Housing and Urban
Affairs (23)

Foreign Relations (21)

Budget (23)

Health, Education, Labor
and Pensions (23)

Rules and Administration
(19)
Small Business and
Entrepreneurship (19)
Veterans’ Affairs (15)

Commerce, Science and
Transportation (27)
Each standing committee has a relatively small number of representatives who are
members of the committee. Therefore, committee assignments, or which committee each
member will serve, is very competitive. There are several factors that influence which
committee a member of Congress wishes to serve. But the most important factor is that the
member’s committee assignment concerns the interests of their constituents. For instance, a
Senator from a state in which farming, ranching, and agriculture are important for the state’s
economy would want to serve on the Senate Agriculture committee where much federal
agriculture policy concerning food safety regulations, agricultural subsidies, and rural
development are formulated and debated. Having a role in formulating policies that directly
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affect a member’s constituents is a good way for the member to get re-elected. Likewise, in the
House of Representatives the Appropriations Committee is one of the most sought-after
committee assignments because the committee’s charge is to “appropriate,” or spend money, on
government programs and policies. The members of the House Appropriations Committee have
significant influence over where and how the federal government spends money. Being able to
channel federal dollars to one’s congressional district helps a member’s re-election chances.
Since the Appropriations Committee is so important every member of the House wishes to serve
on it. However, given the restricted number of seats on this committee, party leaders (the
Speaker of the House and the Majority and Minority leaders of both houses of Congress) often
reserve some of the seats for themselves and use the rest to reward loyal members of their party.
The committee system serves several functions. Among the most important is that it
allows for specialization in public policy areas. Members who serve on a standing committee
become experts in that policy area. For instance, a senator serving on the Senate Foreign
Relations committee will become an expert on US foreign policy and international relations. In
addition, the committee system allows each house an efficient division of labor. Since not all
members of Congress sit on every committee, multiple committees can meet at the same time
and work on different bills simultaneously. Finally, the committee system is important because
it is in these standing committees that most of the work, discussion, debate, amendment, and
initial approval of bills, programs, and policies of Congress is done. Before the Senate or the
House of Representatives as a whole can debate a bill, it must be approved by the appropriate
committee(s). If a proposed bill does not pass the committee stage it does not have a chance to
be enacted into law. It is important to note that the vast majority—over 90% of all bills
introduced at the committee level—never become law.

243

6.5 Congress as a Legislative (policy-making) Institution
KEY TERMS: treaty, oversight, impeachment
Congress and Domestic Policy
The Constitution (Article I, Section 8) grants Congress the power to make laws and to
levy taxes. Through law-making Congress enacts public policy that should express the people’s
will. Congress, as the institution of government that both makes laws and is accountable to the
people that elected them to express their will, is the core institution of democracy. It is in
Congress where public policy proposals meant to address some social problem or provide for a
social good are initiated, debated, negotiated, and ultimately enacted. Congress establishes
public policy through its authorization power, or the power to make a law, create a program,
policy or regulation. Congress uses its authorization power to make laws that establish
regulations such as the minimum wage, criminal laws, environmental laws, gun ownership
regulations, civil rights regulations, healthcare insurance rules, and immigration regulations. It
enacts laws creating federal government programs such as Pell Grants, Social Security,
Medicare, Medicaid, and Head Start.
Congress not only enacts laws that create public policies, programs and regulations, but it
also has the power to control the federal government’s budget. Through its budgetary power,
Congress decides what the federal government’s spending priorities are. Article I of the
Constitution grants Congress the power to raise and spend federal government revenues.
Congress makes federal tax laws to raise government revenues, and it decides on which policies,
programs, and regulations federal revenues will be spent. See the pie chart below to get a sense
of the discretionary budget spending priorities of the US government for 2020.
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Source: “Trump's FY2020 Budget Request Bloats Militarized Spending--and Slashes Actual Human
Needs.” National Priorities Project, 11 Mar. 2019, www.nationalpriorities.org/blog/2019/03/11/trumpsfy2020-budget-request/

Congress creates and funds federal programs and policies. The responsibility to
implement them lays with the federal departments and agencies of the executive branch of the
federal government (President). Congress is the primary policy making institution of the federal
government. But in some cases, Congress has delegated rule making authority to executive
departments/agencies in charge of administering federal laws, policies, programs, and
regulations established by Congress. For example, Congress has granted the Environmental
Protection Agency (EPA) the authority to establish fuel efficiency and pollution standards for
vehicles sold in the US.
While over the years Congress has delegated more policy and rule-making authority to
the president and the executive branch, it is important to remember that Congress remains the
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main policy making and budget making institution of the federal government. The power of the
president has grown significantly over the last one-hundred years, but because of its power to
make laws and tax and spend government revenues, Congress remains central to determining
budgetary and legislative priorities of the federal government.

Congress and Foreign Policy
Congress’ law-making power, or its power to establish policies and programs and fund
them through appropriating funds, extends to foreign policy as well. Although the president
determines much of US foreign policy Congress has several important roles. Congress in its
law-making capacity can make US foreign policy by enacting laws concerning international
trade, economic sanctions, immigration and visa regulations, and transnational criminal justice
regulations concerning a wide variety of issues such as tax evasion, poaching of wildlife, or
human and drug trafficking. For instance, after 14 years of pressure from American social
movement activists in support of the South African anti-apartheid movement, Congress enacted
the Comprehensive Anti-Apartheid Act (1986). The Act established a trade embargo and
mandated that US companies divest from South Africa until the country ended racial apartheid.
President Reagan vetoed the law. Congress overrode the president’s veto, asserting its authority
in making US foreign policy. The sanctions intensified international pressure on the apartheid
regime. In 1991, the sanctions were lifted after South Africa ended apartheid.
In addition to enacting laws, Congress can assert its authority in making foreign policy
through its power of the purse: Congress’ constitutional authority to determine how the federal
government spends taxpayer money. Congress allocates money to fund the US military, US
embassies, the Central Intelligence Agency (CIA) and other intelligence and covert action
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agencies. It spends additional monies on combat operations. It also appropriates funds for US
foreign aid programs (most often in the form of military aid). Each of these are important tools
of foreign policy (Spetalnick 2016; Andrews and Lindeman 2013). By far, the largest foreign
policy expenditure has been on the military and war. Between the years 2001-2014 the US has
spent $1,600,000,000,000 ($1.6 trillion) on military related costs (Belasco 2014). For the 2022
fiscal year Congress approved and President Biden signed a record high military budget of $778
billion. The US spends more than any other country in the world on the military and
comparatively little on non-military foreign humanitarian aid (Myers 2016).
In addition to its authority over the budget and spending, Congress has other tools at its
disposal to frame US foreign policy, in particular to either enable or curb the war making powers
of the president. The Constitution grants Congress, not the president, the power to declare war.
However, Congress has seldom used this power. In fact, most often Congress has deferred to the
president concerning decisions relating to use of the US armed forces abroad. Congress has
declared war only 5 times in the nation’s history. However, in practice the US has militarily
intervened in other countries hundreds of times without a formal declaration of war from
Congress (“US Military and Clandestine Operations…” 2005). All other wars and military
actions that the US has fought have been at the initiative of the president, who sometimes
informs Congress ahead of time and sometimes not. More often than not, the Congress does not
enact a formal declaration of war, but instead passes a “resolution” in support of the president’s
war, or otherwise provids funding, both of which amount to Congressional approval.
In an effort to reassert Congressional power over foreign policy, especially the use of the
armed forces, Congress enacted the War Powers Act in 1973. In the wake of the Vietnam War,
the War Powers Act was meant to reassert congressional authority over the use of the armed
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forces and curb presidential power in war making by requiring the president to obtain
Congressional authorization within sixty days of US combat operations in another country.
However, for the most part, Democratic and Republican presidents have ignored the
requirements of the War Powers Act, arguing that it is an infringement on the president’s
constitutional responsibility as commander-in chief of the military. The US Supreme Court has
not intervened to resolve the controversy. In 2019, for the first time in the nation’s history, the
House of Representatives and the US Senate voted to invoke the War Powers Act to require that
President Trump end US support for Saudi Arabia’s war against Yemen. Congress acted
because the war has killed and wounded tens of thousands of people, thousands have died of
starvation and disease, and millions have been displaced from their homes. Many have agreed
that the conflict in Yemen where 20 million people are hungry is one of the world’s worst
humanitarian disasters (Hovring 2019). President Trump vetoed the bill and Congress did not
have enough votes to override the presidential veto. The Saudi bombing campaign of Yemen
continues, as does US military and logistical support. But Congress’ invoking of the War
Powers Act is significant as it may be a sign that Congress would like to reassert its
constitutional authority over decisions concerning the use of the US military abroad and US
foreign policy.
In addition to its power that stems from authority over the budget (spending) and policymaking, Congress has additional tools to affect US foreign policy. The US Senate has the power
to approve, modify, or reject treaties negotiated by the president. A treaty is an agreement that
the US president negotiates with another country which needs approval by the US Senate.
Treaties can concern a wide variety of issue areas including establishing peace between the US
and a former adversary, agreeing to a military alliance with another country, a trade agreement,
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extradition agreements, or other international agreements that the US enters into with other
countries. In order to become law, a treaty must be approved by a 2/3 vote in the US Senate.
The Senate’s authority over treaties is potentially an important congressional power to shape US
foreign policy. However, in conducting foreign affairs presidents have tended to bypass the
“advice and consent” of the Senate necessary in treaty making, and instead they have opted for
executive agreements when negotiating with other countries. Executive agreements have the
same force of law as treaties do, but do not require Senate approval.
The Senate’s foreign policy authority has further been eroded by the president’s
willingness to unilaterally withdraw the US from established treaties without the consent of the
Senate. Historically, presidents sought congressional approval before withdrawing from a treaty.
However, there have also been instances where presidents have withdrawn unilaterally. In 1978,
President Jimmy Carter withdrew from a mutual defense treaty with Taiwan. More recently, in
2019 President Trump withdrew from the Intermediate-Range Nuclear Forces Treaty with Russia
which the two countries agreed to in 1987 and the Senate approved in 1988 (Clemens 2019).
The treaty was intended to reduce the likelihood of military conflict between the two countries
by requiring each to reduce its stockpiles of missiles capable of delivering nuclear weapons.
Congress may challenge in court President Trump’s decision to terminate the treaty without
Senate consent. However, as of this writing it is not clear that the Congress has the political will
do so.
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Senate ‘Advice and Consent’ on Presidential Appointments related to Foreign and Domestic
Policy
Another constitutional power of the US Senate to frame foreign policy is its authority to
give ‘advice and consent’ on the president’s nominees for foreign affairs positions and
diplomatic posts, including the Secretary of State, US representatives to the United Nations, and
US ambassadors to countries throughout the world. The Senate’s role to “advise and consent”
consists of reviewing the president’s nominees, and either voting to approve them to the position;
if the nominee is rejected, the president is forced to nominate someone else. These officials help
the president formulate and implement US foreign policy. The individuals chosen by the
president to serve as foreign policy representatives and ambassadors influence his/her decisionmaking concerning treaties, alliances, diplomacy, foreign policy goals, and the use of the US
armed forces abroad.
In the arena of domestic policy the Senate also provides ‘advice and consent’ on
presidential appointments to the federal courts and the US Supreme Court. Since federal court
judges serve a life term in office, these are among the most important appointments,
confirmation hearings, and votes in the US Senate. In these hearings the Senate reviews and
evaluates the president’s nominee and determines whether the nominee is qualified to serve as a
judge in the federal court system. The role of the Senate in confirming executive appointments
is a significant example of checks and balances, as well as an indication of the powerful role of
the US Senate.
The Senate also has the power to provide ‘advice and consent’ on other presidential
appointments, including federal departments and agencies responsible for administering the laws,
programs, and policies enacted by Congress. Presidential appointments to federal departments
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including the Department of Justice [criminal justice laws], Department of Labor [labor and
wage laws], the Department of Education [education laws, Pell Grants, etc.] and others, as well
as federal agencies like the Environmental Protection Agency [EPA], Occupational Health and
Safety Administration [OSHA], the Federal Aviation Administration [FAA], the Federal Bureau
of Investigation [FBI] and many others, are important because the Secretaries of these
departments have significant policy making authority. Along with the president these federal
departments and agency officials make rules, interpret relevant laws, implement and enforce the
laws. It is the role of Congress to hold these officials accountable to the public, and to the
mission of the departments/agency.

Oversight of the Executive Branch
Perhaps the least known power of Congress, albeit an important one, is their power of
Congressional oversight. Oversight means that Congress has the power to supervise the
executive branch to ensure that the laws are being implemented the way Congress intended.
Congressional oversight is usually done by committees that review the activities of government
departments and agencies that fall under the purview of the committee’s policy area. For
instance, the House of Representatives’ Education and Workforce Committee conducts oversight
of the federal Department of Education to ensure that the department is implementing federal
education programs, such as the Pell Grant Program, properly. Oversight is an important tool for
members of Congress to gather information, educate the public, improve existing programs or
policies, expose abuses of federal authority or wrongdoing, and hold the executive branch
accountable. Related to oversight, Congress also has the power to conduct independent
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investigations of civil society groups, businesses, and other government agencies and institutions
including the executive branch.

Impeachment
Another constitutional power of Congress, and a means by which Congress can hold the
president, the executive branch, and federal judges accountable to the public, is the power to
impeach and convict a federal official. Impeachment is a power held by the House of
Representatives. Impeachment is the formal accusation of wrongdoing by a public official. In
other words, the House of Representatives may vote to bring charges against a public official.
For instance in 2019, the Democratic-controlled House of Representatives voted along party
lines to impeach (formally charge) President Donald Trump, charging him with abuse of power
and obstruction of Congress. But before a president may be removed from office they must be
tried and convicted of the impeachment offense. The impeachment trial is held in the US Senate.
The Senate hears all of the evidence and arguments and then votes guilty or not guilty. In order
for an official to be convicted of an impeachable offense 2/3 of the Senate must vote guilty. In
Donald Trump’s case the Republican-controlled US Senate voted not guilty on the impeachment
charges, and he was acquitted. Then in January 2021, following Trump’s incendiary “Stop the
Steal” speech to supporters and their rampage of the US Capitol building, the House of
Representatives impeached Trump for a second time charging him with “inciting an
insurrection.” At the time, some Republicans in the House of Representatives broke with the
president and voted with the Democratic majority to impeach. In the Senate trial, seven
Republicans broke with their party and joined all Senate Democrats to convict the former
president. The 57-43 vote was still well short of the 67 votes needed for a guilty verdict in an
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impeachment trial. Despite the verdicts, it was the first time in US history that a president has
been impeached twice.
In US history there have only been three sitting presidents who have been impeached by
the House of Representatives: Andrew Johnson (1868), Bill Clinton (1998), and Donald Trump
(2019 and 2021). However, none were convicted by the Senate. Had President Richard Nixon
not resigned the presidency in 1974, many scholars believe he would have been impeached and
convicted as a result of his involvement in the Watergate Scandal. In the nation’s history only 8
federal judges have been impeached and convicted. Only one US Supreme Court judge, Samuel
Chase in 1805, has ever been impeached, but he was not convicted by the US Senate. Although
it is rare to impeach a federal official, and even rarer to convict one on impeachment charges,
Congress’ authority to impeach and try a federal official is an important constitutional check on
the abuse of the powers of federal office by judges or the president.

6.6 The Legislative Process: The Process by which a Bill Becomes a Law
KEY TERM: legislative process
The legislative process is the process by which a proposed bill becomes a law. At the
beginning of the process a bill to create a program, change the tax code, establish a new policy or
fund an existing program must be introduced in both houses of Congress. The proposed bill
must pass through and be approved by the appropriate committees in each house of Congress.
At the committee stage bills are debated in great detail, amendments are proposed and voted
upon, public and expert testimony is heard, and ultimately the bill is voted on by the committee
members. If the majority of the committee members vote against the proposal the bill is dead
and does not move to the next step of the legislative process. However, if a majority of
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committee members vote in favor of the bill, it moves on to the floor where the bill is debated,
possibly amended, and voted on by all of the members of the chamber. If the bill does not get
majority support on the floor the bill fails. If the bill is approved with a majority of the vote on
the floor in one of the houses of Congress, it is passed to the other house where it must be
introduced. The process described above must then be repeated in the other house of Congress.
If the bill does not get majority support in committee or on the floor of the other house the bill
fails.
In order for a bill to get to the next step of the legislative process, where it is the
president’s turn to act, both houses of Congress must approve the bill. Only when the proposed
bill has been approved by both houses of Congress (the approved bill must be identical) can the
bill go to the president. The president then has the option to sign the bill, in which case it
becomes law.
Alternatively, the president can veto, or reject a bill passed by Congress. In the vast
majority of cases where the president vetoes a bill, the bill is dead and does not become law.
However, it is possible for Congress to override a presidential veto. This requires a
supermajority of 2/3 in both Houses of Congress (290 votes in the House of Representatives and
67 in the US Senate) to override a presidential veto. A veto override is relatively rare.
Therefore, as will be discussed in the President chapter, the president’s veto power makes
him/her the single most powerful legislator or lawmaker in the federal government.
See the diagram below for a detailed account of the legislative process.
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Source: “Direct Social Topic.” Google Sites, sites.google.com/site/policysw/

Due to the many “choke points,” or places where a proposed bill can be defeated in the
legislative process, the vast majority of bills that are introduced in Congress never make it to the
president’s desk for signature or veto. Bills that are introduced can be blocked in either or both
houses by not being put on the legislative agenda, delayed and/or defeated in committee, delayed
or defeated in either house by a vote on the floor, or enacted but amended and diluted beyond the
bill’s original intent. Finally, if passed by both houses of Congress the bill may be vetoed by the
president. Throughout the legislative process lawmakers are lobbied by constituents, interest
groups, social movements, as well as other legislative and government officials in an attempt to
influence and persuade the lawmaker to oppose, modify, or support the bill.
In order for a good policy idea to become public policy it must be enacted by Congress
into a law. The law-making process is often a long and contentious one. However, the lawmaking process and the end product of it, which are laws, programs, and policies is the way in
which social problems are collectively addressed and the people represented by their elected
officials. For example, as of 2018, 68 million Americans are recipients of Social Security which
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provides them at least a minimum income upon retirement, or in case of disability. The program
was created by the Social Security Act passed by Congress in 1935. It has lifted millions of
people out of poverty and remains the most popular government program (“Top Ten Facts About
Social Security” 2018).

6.7 Influences on Congressional Behavior (how members of Congress vote)
KEY TERMS: interest group, paid lobbyist
Constituents
In democratic theory elected representatives of the people are supposed to represent and
enact public policy that serves the interests of their constituents and the common good.
Constituents are supposed to hold their elected officials accountable throughout their term of
office, but especially at election time. If constituents believe that an elected official has failed to
adequately advocate for and represent their political views, interests, and goals voters can replace
the official by electing someone else. According to democratic theory, elected officials are
responsible to, and held accountable by, their constituents. As a result, the greatest influences on
the behavior of elected officials—in the policy positions they take, the policies they sponsor and
attempt to enact into legislation, and how they vote on controversial issues of the day—should be
the people that they represent. An elected official’s constituents, especially when well-organized
and mobilized to act, can wield great influence over a Senator or House of Representatives
member. Showing strength in numbers at town hall meetings, visiting the elected official at their
office, phone banking, petitioning, canvassing for community support, demonstrating at public
events where elected officials are present, and turning out to vote on election day are all ways to
exert political pressure on members of Congress and force them to pay attention to constituents’
concerns. Members of Congress have the incentive of wanting to get re-elected. To do so, they
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need the people’s votes. Hence, the electoral connection between members of Congress and
their constituents.
Although elected officials do often work to address the demands and grievances of the
people they represent, constituents are not the only factors that influence the agendas and voting
behavior of Senators and House of Representatives members.

Interest Groups and Financial Donors
Interest groups, campaign donors, and financial supporters also exert significant influence
over Congress’ legislative agenda, oversight, and legislative output. An interest group is
usually a formally structured organization that seeks to influence government policy by
employing a combination of strategies including election spending, lobbying elected officials,
and media campaigns. Interest groups differ from political parties and social movements.
Unlike political parties, interest groups do not field candidates for elected office. Likewise,
interest groups differ from social movements as interest groups do not generally employ
disruptive tactics such as demonstrations, sit-ins, occupations, strikes or other protest strategies.
There are thousands of interest groups active in the US today. They vary considerably. Some
are small, consisting of a few paid staff and a limited number of financial contributors, and their
efforts focus on one specific policy area or locality. Other interest groups have a large paid staff,
many financial supporters, and focus their efforts on policy areas on the national level. For
instance, the American Association of Retired Persons (AARP) is a large interest group
advocating on behalf of retired persons. The National Rifle Association (NRA) is an interest
groups advocating on behalf of gun owners. While the American Civil Liberties Union (ACLU)
advocates in the interest of individual constitutional rights.
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One of the major ways in which interest groups seek to influence congressional behavior
is by campaign and election spending on behalf or against an elected official, candidate, or
public policy. Due to minimal electoral regulations elections in the US are very expensive. In
2018, the total cost of House of Representatives and Senate elections was $5.7 billion dollars
(Schouten 2019). The money was raised and spent by individual candidates’ campaigns,
political parties, and by outside individuals and groups intending to influence the outcome of the
election. Election spending by candidates’ own campaigns, as well as by groups not directly
associated with any candidate running for office, gives well financed interest groups and wealthy
financial donors a lot of influence over congressional behavior (Ferguson 1995). Labor unions
pool their resources and make substantial and influential donations to congressional candidates.
But by far, the interest groups that spend the most money in campaign contributions and other
electoral spending are interest groups associated with corporations and business interests.
Interest groups associated with the interests of finance, insurance and real estate companies spent
over $900 million during the 2018 election cycle (“Interest Groups” 2019). Wealthy individuals
also spend enormous amounts of money to gain political influence. For instance, casino magnate
megadonors Sheldon and Miriam Adelson spent $113 million in support of conservative
candidates and interest groups (Mayersohn 2018).
The amount of financial support a candidate for public office receives often determines
whether they win or lose the election. On average in 2016, the Senate candidate who won the
election spent $10.4 million. The winning House of Representatives member spent an average of
$1.3 million. These figures only include spending by individual candidates’ campaigns. They
do not include spending by outside groups, political action committees (PACs), or the political
party to which the candidate belongs (Kim 2016). Unsurprisingly, candidates who are able to
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raise and spend more money for their campaign together with getting financial backing from
outside groups usually (but not always) win the election (“Winning vs. Spending”
Opensecrets.org).
Election spending is not the only way by which interest groups, political donors, financial
supporters or those with great wealth and economic control exert influence over elected officials.
Lobbying is another important tool that is used by interest groups to influence congressional
behavior. Throughout their term of office members of Congress are approached by lobbyists,
many, but not all of whom are paid. A paid lobbyist is a person whose profession is to influence
and persuade government officials to enact and implement public policy that is beneficial for
their client’s interests. The lobbyist is paid by their client who could be an interest group,
corporation, labor union, or wealthy individual. The lobbyist’s job is to advocate on behalf of
their clients’ public policy interests.
According to data compiled by the Center for Responsive Politics, in 2017 there were
over 11,500 registered lobbyists in Washington DC. Spending on lobbying totaled over $3.37
billion (“Lobbying Database 2018). While lobbyists are employed by a diversity of interest
groups, including those working on behalf of labor, environmental, civil rights, immigration, and
consumer groups, most spending on lobbyists and lobbying is done by businesses and business
groups. In 2018, the clients that spent the most on lobbying were the US Chamber of
Commerce, a business advocacy organization, which spent over $94 million. The second largest
lobbying spender was the National Association of Realtors, a business organization advocating
on behalf of real estate companies, which spent over $72 million (“Top Spenders, 2018” 2019).
Massive spending on campaigns, elections, and lobbying by business interest groups,
corporations, and wealthy individuals yields political influence, and is a key factor in explaining
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why public policy often has a pro-business/wealthy class bias at the expense of poor, working,
and middle-class people (Ferguson 1995; Madrick 2016; Mayer 2017). As political scientists
Martin Gilens and Benjamin Page have shown, money buys influence in Congress, and impacts
the legislation that Congress enacts, and social problems and grievance it ignores (Gilens and
Page 2014). In a 2017 study, political scientists Thomas Ferguson et al., demonstrated the direct
link between political spending by wealthy elites and corporations and the votes of individual
members of Congress on financial and telecommunications regulations. The authors clearly
demonstrated that political spending buys influence and makes it more likely that members of
Congress vote to benefit the interests of their corporate supporters (Ferguson et al. 2017). For
instance, Congress has legally allowed wealthy individuals and large corporations to dodge taxes
by stowing their profits in off-shore tax shelters; avoiding worker, environmental, and health and
safety regulations; granting corporations expensive government contracts and subsidies; and
giving corporations enormous tax breaks. As a result, 60 of the most profitable companies in the
US legally avoided paying federal taxes in 2018, costing the federal government $16 billion
dollars in lost revenue (“60 Fortune 500 Companies Avoided…” 2019; Mattera and Tarczynska
2015).
A final way in which a large business or corporation may exert political influence is
simply by threatening to divest from or leave a community. A large employer threatening
divestment or planning to close their offices and move elsewhere might result in job losses,
undermining the economic well-being of the community and its residents. Corporations have
often used their economic power as pressure to gain favorable public policy, public subsidy, tax
breaks, and other concessions from elected officials. Consider the hundreds of millions of
dollars in public funds that are granted to sports teams who threaten to leave a city unless elected
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officials subsidize the cost of stadiums, parking lots, transportation links, and other public
services (Respaunt 2016; Rivlin-Nadler 2016; Gaines 2018).
Elected officials are fully aware of the distorting role that money has in the political
system. Those with a great deal of money or economic influence often exert significant political
influence. It is a point on which some Republicans and Democrats agree. As Republican Mitt
Romney has said, “…money plays a much more important role in what is done in Washington
than we believe…You have got to cozy up, as an incumbent, to all the special interest groups
who can go out and raise money for you from their members, and that kind of a relationship has
an influence on the way you are gonna vote…I think it’s wrong and we’ve got to change it.”
Democrat Bernie Sanders made a similar point. In Sanders’ view, “the millionaire class and the
billionaire class increasingly own the political process, and they own the politicians that go to
them for money…we are moving very, very quickly from a democratic society, one person, one
vote, to an oligarchic form of society, where billionaires would be determining who the elected
officials of this country are” (Schwarz 2015).

Party Leaders
In addition to constituents, interest groups, lobbyists, campaign donors, and financial
supporters, party leaders exert important influence over how a Senator or member of the House
of Representatives votes. Party leaders, such as the Speaker of the House (in the House of
Representatives), and the Majority Leader and the Minority Leader (in the House and in the
Senate), have a number of tools at their disposal to pressure their party members to support the
agenda of party leaders. Party leaders may use these tools to either discipline uncooperative
members or offer rewards to loyal ones. Among the rewards and punishments they may offer
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junior party members are campaign contributions, committee assignments, and control over the
legislative agenda. Party leaders have significant influence over the distribution of the party’s
campaign money. Party leaders decide which members get party money and other forms of
assistance to help with their re-election campaign and which members do not. With the party’s
campaign support and resources, incumbents’ chances of re-election are high. Without the
support of the party’s resources an elected official’s re-election is more difficult.
Party leaders also have influence over committee assignments. Members of Congress
covet committee assignments that afford them the opportunity to craft programs and policies that
are important to their constituents. This helps with getting re-elected. Party leaders have a
significant role in distributing committee assignments to the members of their party. Party
leaders may reward certain members with desirable committee assignments, or party leaders
might marginalize disloyal members by overlooking them for prestigious committees.
Finally, party leaders have a lot of power to establish and guide the legislative agenda in
each house of Congress. Leaders may reward loyal party members by prioritizing their proposed
bills and policy concerns. Alternatively, leaders may punish disloyal members by ignoring their
proposals or refusing to schedule them for debate (which means they never have a chance of
becoming law). Each of these tools maybe used by party leaders to influence how a member of
Congress votes on bills important to the leadership and the party.

Political Activism and Social Movements
Finally, in addition to constituents, interest groups, financial donors, lobbyists, and party
leaders, another social force may influence the voting behavior of members of Congress. The
protest and pressure activities exerted by social movements influence congressional behavior as
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well. By employing constituent tactics such as those discussed above, along with engaging in
protest tactics including demonstrations, boycotts, strikes, sit-ins, and other forms of disruptive
political activities, social movement activists can make the public aware of social issues long
overlooked and ignored, and put pressure on elected officials to act. It is hard to imagine that
without the public pressure exerted by the mass marches and sit-ins organized by civil rights
organizations, Congress would have enacted the Civil and Voting Rights Acts in 1964 and 1965.
Civil rights activists had a political vision/imagination of racial equality that over time members
of Congress found persuasive. But civil rights advocates were not just persuasive. They also
practiced democracy as a way of life, through movement activism, to exert pressure on elected
officials to enact their vision of racial equality into law.

Similarly, decades later the US trade

embargo against apartheid South Africa in 1986 was the result of the political imagination and
political pressure brought by the anti-apartheid and peace movements, who put racial injustice
around the world on Congress’ legislative agenda. And more recently, after decades of advocacy
and protest activities, environmental movement organizations and activists have made addressing
climate change, environmental protection, and sustainable energy a priority in the Democratic
Party and among a sizable number of Democratic legislators in Congress (Ludwig 2019;
Worland 2019). While Congress has not yet enacted climate change legislation, in 2019 the
Green New Deal was introduced in both houses of Congress. The Green New Deal laid out a
political vision meant to transform the US economy to renewable energy and sustainable
development, while providing “green” jobs to millions of people (“What is the Green New Deal”
2019). The Green New Deal did not become law, but it marked the first time such sweeping
employment and environmental legislation entered the mainstream political discourse in the US.
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In 2021, as Congress debates making significant investments in improving the nation’s
infrastructure, key elements of the Green New Deal are at the center of the legislative agenda.

6.8 Conclusion
Writing in Federalist 51, James Madison believed that officials in each branch of the
federal government would jealously and ambitiously guard their institutional authority from
encroachment by the other branches. Today, while the constitutional powers of Congress are no
less than they were at the nation’s founding, it is the office of the president that has become the
driving force of American politics. As this chapter has shown, Congress has many constitutional
powers to enact their own domestic and foreign policy agenda. Additionally, Congress also has
the constitutional tools to check the growth and accumulation of power in the office of the
president, and to create its own policy priorities apart from those of the president.
As intended by the founders when they created a system of separation of powers, checks
and balances, and bicameralism in the national legislature, Congress and the president must work
together to enact laws to address contemporary social problems and improve the quality of life
for all. Yet, in the contemporary era, in addition to the structural obstacles to legislative
cooperation and compromise inherent in the constitutional structure of American government,
increasing party polarization and the enormous influence of money in politics have made
compromise even more challenging. But as some of the examples of congressional action
discussed in this chapter have shown, including the passage of the 1964 Civil Rights Act and the
1986 Comprehensive Anti-Apartheid Act, through the power of sustained pressure by
constituents and social movements members of Congress are capable of enacting transformative
public policy. As the Constitution’s framers and political theorists have recognized, the
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legislature is the most important institution in a democratic government where the people, in all
their diversity, govern themselves through their chosen representatives. Without an effective
legislature that expresses the will of the people and is accountable to them, democratic
government is impossible. If the US is and will remain, to quote Abraham Lincoln, a democratic
government “of the people, by the people, for the people” then Congress, the most direct
institutional expression of the people’s will, must be a central and effective instrument of
American government (Lincoln 2013).
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6.9 DISCUSSION QUESTIONS
1. In democratic theory, why is the legislative branch considered to be the most important
institution of government?
2. What is the “electoral connection”?
3. Identify and explain how the House of Representatives and the US Senate differ from
each other as “representative bodies”.
4.

Why is the US Census important for the House of Representatives?

5. Identify and describe the differences between reapportionment, redistricting and
gerrymandering.
6. How does party polarization effect lawmaking by Congress?
7. What is the committee system and what role does it have in the legislative process?
8. Identify and explain three of the most important powers of Congress.
9. Identify and describe Congress’ authority and powers in the area of foreign policy.
10. Identify and describe the steps of the legislative process.
11. Identify and explain the factors that influence congressional behavior. Which do you
think is most important? Explain.
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Chapter 7
President
Let us never forget that government is ourselves and not an alien power over us. The ultimate
rulers of our democracy are not Presidents and senators and congressmen and government
officials but the voters of this country.—Franklin Delano Roosevelt
When the President does it, that means it’s not illegal.—Richard Nixon

The Imperial Presidency
In Federalist 70, Alexander Hamilton wrote that “energy in the executive is a leading
character in the definition of good government” (Rossiter “Federalist 70” 2003). Yet, in reading
over the US Constitution one will find that the framers granted Congress considerable and
important powers, including the power to make laws, tax, regulate commerce, spend public
money and declare war. Comparatively, the powers of the president are less extensive and
vague, as outlined in Article II of the US Constitution. Clearly, in the framers’ constitutional
design of a system of separate and shared powers, the locus of the federal power was with
Congress, not the president. From the nation’s founding until the 20th century, Congress was the
most powerful branch of the federal government.
Today, Congress is no longer supreme. Hamilton’s view of a “vigorous and energetic”
executive prevails. In the course of two centuries, the US economy transformed from an
agricultural one into one in which large industrial and finance corporations dominate.
Simultaneously, during the 18th and 19th century, the US expanded across the North American
continent and became an imperial power in the international arena. These broad economic and
geopolitical trends expanded the role of government. The devastating economic crises of the
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Great Depression in the 1930s and World War II in the 1940s further enlarged the social,
economic, and security responsibilities of government. Presidents seized the opportunity to
amplify the power of the office that these trends and crises presented. However, the growth in
presidential power has not been by constitutional amendment. The sections of Article II that
outline presidential powers have not been changed from their original written in 1787. Yet the
office of the president has become the center of government. It has become the focal point, not
only of executing or administrating the laws of Congress, but of initiating and legislating
domestic and foreign policy. As many historians and political scientists have pointed out, there
has been a powerful shift in the constitutional balance of power from Congress to the President
(Schlesinger 2004; Neustadt 1990; Rimmerman 1993).
There are several factors that have led to this shift in the balance of power from Congress
to the President. For one, the US is a significant power in the world. It wields an enormous
amount of international political power because of its extensive economic and military influence.
As commander in chief of the military and chief diplomat, presidents have used the
Constitutional authority of the office to accumulate more power. Often, they have justified this as
being in the interest of national security. Especially since World War II, the public’s concern
with real or imagined threats to national security have empowered the president in initiating and
implementing US foreign policy with less constructive input and restraint from Congress.
Under the pretext of national security, presidents have expanded their powers at home as
well. Following the attacks of September 11, 2001 the federal government enacted the USA
Patriot Act which permitted federal law enforcement agencies under the executive branch more
extensive surveillance of US citizens. In fact, Arthur Schlesinger, who coined the term “imperial
presidency,” argued that contemporary presidential supremacy over Congress in domestic and
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foreign policy had its roots in 20th century US foreign policy, making the president the prime
actor in American politics. According to Schlesinger:
A combination of doctrines and emotions—belief in permanent and universal
crisis, fear of communism, faith in the duty and the right of the United States to
intervene swiftly in every part of the world—had brought about the
unprecedented centralization of decisions over war and peace in the
Presidency. With this there came an unprecedented exclusion of the rest of the
executive branch, of Congress, of the press and public opinion in general from
these decisions (Schlesinger).
A succession of presidents, in turn, have used the perception of crisis to interpret their
constitutional powers more expansively. In many, but not all cases, Congress or the federal
courts have not challenged presidential expansion of power, especially in the domain of foreign
policy.
Additionally, over the course of the 20th century the federal government has taken on
greater responsibility in domestic policy than it did in the previous century. The federal
government is expected to manage the economy to ensure prosperity and the general welfare
through taxation policy; the provision of social programs; establishing business, labor, consumer,
civil rights and other regulations; and providing for domestic security. As the responsibilities of
the federal government increased the power of the president expanded because of their
constitutional power to “execute” the laws. One of the substantial roles that the president has in
American government is that of an executive or administrator. The president as administrator is
the head of the federal bureaucracy whose responsibility is to administer, execute or implement
the laws, regulations, policies and programs enacted by Congress. Congress, for the most part,
enacts fairly broad programs and policies often delegating policy details to agencies and
departments of the federal bureaucracy. This leads to the federal bureaucracy, headed by the
president as chief administrator, having significant rule-making authority. Thus, the president
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not only enforces the laws established by Congress, but is delegated substantial authority to
make policy on their own through the chief administrator duties of the office.
Another factor contributing to the growth in presidential power has occurred because the
other two branches of the federal government, Congress and the US Supreme Court, have
generally delegated powers and deferred to the executive branch. The US Constitution creates a
framework of government in which the executive branch and Congress share powers in domestic
and foreign policy. For instance, the US Constitution grants the authority to declare war to
Congress. The US Constitution makes the president the commander in chief of the military.
According to some scholars, the constitutional separation of powers means that only Congress is
authorized to make the decision concerning where the US uses its armed forces. According to
this view, the president’s role is to administer or manage the armed forces once war is declared
by Congress. However, in practice, US presidents have often ignored this view of the separation
of powers and instead, decided on their own to use US military force without prior approval or a
formal declaration of war by Congress. Despite the Constitutional questions with regard to the
separation of powers, the US Supreme Court has refused to intervene in the controversy over
which branch of the federal government—Congress or the president—has the power to decide
whether the US goes to war (Ackerman 2015). Congress has for the most part deferred to the
president in the matter of war-making, often supporting the president by appropriating money for
these undeclared wars, enacting open ended resolutions giving presidents wide latitude to engage
in foreign wars. Since 1945 Congress has not declared war against any nation, while Presidents
have used the military a number of times without congressional declaration of war, including the
wars in Vietnam, Grenada, Panama, Iraq and Afghanistan.
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Another factor contributing to presidential supremacy has been the public’s expectation
of presidential leadership. The media and the public have both looked to the president to provide
leadership and policy innovation to address social problems. This contributes to the public focus
on the president as the center of government. Popularity among the public is a source of
presidential power, as members of Congress are reluctant to challenge or oppose the policy
agenda of a popular president. Presidential scholar Richard Neustadt wrote that the essence of
presidential power is not so much in the formal constitutional powers of the office, but in “the
power to persuade” (Neustadt). High public opinion makes the president more persuasive and
thus, more powerful. That is why presidents often appeal to the public directly via televised
speeches, campaign events, and social media. Generally, presidents do not seek popularity for its
own sake. They seek it as a means to obtaining more effective power.

7.1 Electing the President
KEY TERMS: primary election, Electoral College
The Long Presidential Election Cycle
The President (together with the Vice-President) is the only government official that is
elected by, and represents, the whole country and all of the people in it. All of the roughly 333
million people (2021) living in the US are the president’s constituents. However, the president is
not actually directly elected by voters throughout the country as a whole. Instead, the people
elect the president through an Electoral College. Over the last several decades the process by
which Americans select their president has changed significantly. The presidential campaign
cycle is much longer and presidential elections have become very expensive. The presidential
election process generally takes the following path.
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Party Primary Campaign
Typically, one or two years before the presidential election, prospective candidates from
each political party set up exploratory committees to determine if their candidacy has the
potential to win or remain competitive. The committee explores whether there is public support
for the candidate, and whether they can raise money to support their presidential candidacy. If
the candidate believes both to be true, they will officially declare their candidacy for president of
the party to which they belong. The candidate will then travel around the country to campaign in
an effort to increase their visibility among the public. The candidate will offer plans on how to
address contemporary social problems, and debate other candidates seeking the party’s
nomination for president. Importantly, the candidate will attempt to raise a lot of money to fund
their campaign.
From February to June of the election year, each state holds their caucuses or primary
elections. A caucus or a primary election is an event where voters from each party choose the
candidate they want their party to nominate for president in the general election held in
November.29 For instance, ahead of the 2020 presidential election there were over 20 Democrats
vying for the Democratic Party nomination for president including, Bernie Sanders, Elizabeth
Warren, Kamala Harris, and Joe Biden, among others. Based on the caucus and primary election
results within each state, along with the input of the national party, each political party chooses
their final nominee for president at their party convention which is typically held in July/August
of the election year.
Following the party convention, each party’s presidential nominee continues to raise and
spend money on their campaign and travel around the country seeking public support in the

29

There is some variation in how each state conducts its caucus or primary election including open or closed
primaries (“State Primary Election Types, 2021).
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general election. As election day approaches the opposing party nominees hold televised debates.
The general election, held on the first Tuesday in November, is the election in which voters indirectly - elect the person they want to be president.

Money and Presidential Elections
Elections in the US are very expensive. Presidential elections are the most expensive. In
the 2016 Presidential election Hillary Clinton’s campaign raised and spent $563 million. In
addition, another $200 million was spent on her behalf by outside groups. Donald Trump raised
and spent $333 million for his campaign and received another $104 million in support from
outside groups (“2016 Presidential Race” Center for Responsive Politics). In 2016, total
spending on the presidential race alone was $2.38 billion (“Cost of Election” Center for
Responsive Politics 2019). Much of the money that is raised comes from large individual or
organizational contributors who spent tens of millions of dollars to try to get their preferred party
and candidate(s) elected. For instance, hedge fund manager Tom Steyer spent over $90 million
on behalf of Democratic candidates in 2016, while gambling casino billionaire Sheldon Adelson
spent $82 million on behalf of Republicans (“Top Individual Contributors” Center for
Responsive Politics 2019). The single largest campaign expenditure by candidates, parties and
outside groups is on advertising and media. During the 2016 election cycle $2.9 billion was
spent on media (“Expenditures” 2019). Selling paid election advertisements is very profitable
for media corporations. While very profitable for media corporations, the ads often distort and
misinform the voter which many believe is devastating to any democracy. An instructive
example of this were comments given in February 2016 by the former chairman of CBS Les
Moonves:
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Most of the ads are not about the issues…Donald Trump’s candidacy…may
not be good for America, but it’s damn good for CBS…Man, who would have
expected the ride we’re all having right now?...The money’s rolling in and this
is fun…I’ve never seen anything like this, and this going to be a very good
year for us. Sorry. It’s a terrible thing to say. But, bring it on, Donald. Keep
going (Collins 2016).
In November 2016, after a lengthy campaign that polarized America, Donald Trump was elected
President of the United States, losing the popular vote but winning the Electoral College vote. In
addition to the hundreds of millions of dollars Trump’s campaign and outside supporters spent
on advertisements on his behalf, he received over $5.6 billion in free media coverage. According
to one media study, media coverage of Trump’s campaign was greater than the other major
presidential candidates including Hillary Clinton, Bernie Sanders, Ted Cruz, Paul Ryan, and
Marco Rubio combined (Stewart 2016).

The Electoral College
Unlike all other elected officials in US government the President of the United States is
not directly elected by the people in a national popular vote in which the total number of votes
each candidate earns is tabulated and the candidate with the most votes is declared the winner.
Instead, the people’s vote, while meaningful in determining the outcome of the election, is
filtered through an Electoral College. The Electoral College was created by the Constitution’s
framers for the simple reason that they did not trust the people to elect the president directly.
They believed that the people were more corruptible than elite segments of the population.
Instead, the US Constitution states, the president would be elected by a select body “chosen by
the people for the special purpose.” (Article II, Section 1) The members of this body, according
to Hamilton, “will be most likely to possess the information and discernment requisite for such
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complicated investigations” or decisions as choosing the country’s chief executive (Rossiter
“Federalist 68” 2003). As established by the US Constitution the President of the United States
is elected indirectly by the people through a set of “electors” that came to be known as the
Electoral College. The Electoral College is a process, it is not a place. The Electoral College is
composed of a group of electors (selected by each party in the months before the presidential
election takes place) representing each state. It is those Electoral College electors who officially
elect the president.
Despite much disagreement, the Electoral College process is the method by which the
president is elected. Many voters and observers of the American political system ask, how are
the people’s votes meaningful within the Electoral College process of electing the president?
Here is how the presidential electoral process works. Although the president represents the
whole country and everyone who lives in it, the president is technically elected within states.
Each state is awarded a certain number of Electoral College votes. The number of Electoral
College votes a state has is determined by the number of seats that state has in the House of
Representative, plus their two Senators. For instance, according to reapportionment based on the
2010 US Census, New York State has 27 seats in the House of Representatives, and 2 Senators,
therefore New York State has 29 Electoral College electors (or votes). It is worth noting that, as
the population of a state changes, the number of Electoral college vote changes as well. In the
1940’s New York State had 47 Electoral College votes. The state of North Dakota has 1 member
in the House of Representatives and 2 Senators, thus they have a total of 3 electoral college
electors (or votes). There are a total of 538 available electoral college votes (this is made up of
435 House of Representative seats, 100 Senate seats, plus 3 Electoral College votes for the
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residents of Washington DC).30 The winner of the presidential election must accumulate 270
Electoral College votes. If no candidate achieves 270 Electoral College votes the election is
decided by the House of Representatives where each state has only one vote.31
The people’s vote, or the popular vote for president, matters within their own state.
Whichever presidential candidate gets a plurality, or the most votes among the people in a given
state, that candidate wins that state’s Electoral College votes. For instance, in the 2016
presidential election Hillary Clinton received 4.5 million votes from voters in the State of New
York. Donald Trump received 2.8 million votes. Clinton received more of the popular vote from
the people in the state of New York than did Trump. As a result, Clinton won New York State’s
29 Electoral College votes. However, Trump won the popular vote in many other states,
including states such as Pennsylvania, Ohio, Wisconsin, and Florida. As a result, Trump
accumulated more than 270 Electoral College votes nationwide. Thus, Donald Trump was
declared the winner and elected president of the United States.
In the 2016 election, Donald Trump soundly defeated Hillary Clinton in the Electoral
College (306-232), but lost the nationwide popular vote to her by over 2.8 million votes. The
disconnect between Clinton’s support in the national popular vote and Trump’s election victory
has made the Electoral College system controversial (Maskin and Sen 2017). However, under
current election rules, Clinton’s margin in the national popular vote is irrelevant in determining
how the president is elected. This is not the first time in history where the successful candidate
for the president elect received fewer popular votes nationwide than their opponent. The 2016

30

Washington DC is a federal district with a population of about 700,000 residents. In 1961, the 23rd Amendment to
the US Constitution was ratified providing Washington DC Electoral College votes and thus a voice in electing the
president of the US. However, because Washington DC is not a state, its residents do not have voting members in
the House of Representatives or the US Senate.
31
Congress decided a presidential election three times in US history: 1801,1825 and 1877 (“Electoral College and
Indecisive Elections” 2019).
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election outcome was the fifth time in the nation’s history (1824, 1876, 1888, 2000, 2016) where
the winner of the presidential election lost the nationwide popular vote.
In 2020, in an election with record voter turnout, the incumbent President Trump was
defeated by Democratic challenger Joe Biden. Biden defeated Trump in the popular vote and in
the Electoral College vote. The “2020 Electoral College Map” below indicates which candidate,
Trump or Biden, won the popular vote (and the Electoral College votes) in each state. The red
colored states indicate support for Trump, while the blue states indicate support for Biden.
2020 Electoral College Map (results)

Source: Mark Harper, “Electoral College Vote Monday Should End 2020 Presidential Election. Or Will It? The
Daytona Beach News-Journal (December 13, 2020) https://www.newsjournalonline.com/story/news/politics/2020/12/13/electoral-college-vote-monday-ends-contentious-2020-bidentrump-election/6483400002/
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Presidential Election Results: Electoral College and Popular Vote since 2000
Year

Candidates
(Party)

Electoral
College

Popular Vote

Nationwide Voter Turnout Rate of
Voter Eligible Population (VEP)

Winner

2020

Joseph Biden (D)
Donald Trump (R)

306
232

81,283,495
74,223,755

66.7%

Biden

2016

Donald Trump (R)
Hillary Clinton (D)
Gary Johnson (L)
Jill Stein (G)

304
227
0
0

62,980,160
65,845,063
4,488,931
1,457,050

60.1%

Trump

2012

Barack Obama (D)
Mitt Romney (R)
Gary Johnson (L)

332
206
0

65,446,032
60,589,084
1,275,971

58.6%

Obama

2008

Barack Obama (D)
John McCain (R)

365
173

69,456,897
59, 934,814

62.2%

Obama

2004

George W. Bush (R)
John Kerry (D)

286
251

62,039,073
59,027,478

60.7%

Bush

2000

George W. Bush (R)
Al Gore (D)
Ralph Nader (G)

271
266
0

50,456,062
50,996,582
2,882,955

55.3%

Bush

Source: “Historical Presidential Elections,” 270 to Win, https://www.270towin.com/historical-presidentialelections/; “Voter Turnout: National Turnout Rates, 1787-2016,” National Elections Project,
http://www.electproject.org/home/voter-turnout/voter-turnout-data

President’s Term of Office and Term Limit
The president serves a four-year term of office. Since the adoption of the 22nd
Amendment (1951) to the US Constitution, a president is limited to two terms in office. The
president of the United States is the only federal office that has a term limit. For much of the
nation’s history there was no term limit for president. However, following Franklin Delano
Roosevelt’s four terms in office (he served 3 terms and died shortly after assuming office at the
beginning of his fourth term—1933-1945) the US Constitution was changed to include the 22nd
Amendment legally establishing a two-term limit.
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7.2 The Vice-President
Article II of the US Constitution created the office of the vice president. Constitutionally,
the vice president has only two duties. First, the vice president has the authority to act in the
legislative process with the power to vote in the US Senate, but only to break a tie. In his eight
years as President Obama’s Vice President Joe Biden did not have an opportunity to cast the tie
breaking vote since there was never a tie. Mike Pence, President Trump’s Vice President, cast
13 tie-breaking votes throughout his term. In her first six months in office, as President Joe
Biden’s Vice President, Kamala Harris has cast eight tie breaking votes (“Votes to Break Ties”
2021).
Beyond the authority to vote to break a tie in the Senate, the vice president has no other
legislative or policy making authority. How much, if any, responsibility the vice president has is
at the discretion of the president. Vice President Dick Cheney was active and influential in
domestic and foreign policy decision-making during the administration of George W. Bush
(Danner 2014). On the other hand Lyndon B. Johnson, who was John F. Kennedy’s vice
president, often complained of having nothing to do (Caro 2012).
The other constitutional role of the vice president is the most important: presidential
succession. Presidential succession means that in cases where the president is not able to
execute their duty (due to illness, death, impeachment or resignation) the Vice President
becomes president. Presidential succession is very important as it ensures a stable, predictable,
and legal transfer of power in the office of the executive, preventing political conflict over the
rightful heir to presidential authority. In US history, eight vice presidents have succeeded to the
presidency upon the resignation or death of a sitting president. The most recent instance was in
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1974, when vice president Gerald Ford became president when Richard Nixon resigned the
office.
US Presidents and Vice-Presidents since 1980
Years

President

Vice-President

Party Affiliation

2021-Present

Joseph Biden

Kamala Harris

Democrat

2017-2021

Donald Trump

Mike Pence

Republican

2009-2017

Barack Obama

Joe Biden

Democrat

2001-2009

George W. Bush

Dick Cheney

Republican

1993-2001

Bill Clinton

Al Gore

Democrat

1989-1993

George H.W. Bush

Dan Quale

Republican

1981-1989

Ronald Reagan

George H.W. Bush

Republican

7.3 Powers of the President
KEY TERMS: head of state, head of government
Article II of the US Constitution establishes the office of the chief executive, or president
of the United States. Article II also grants specific powers and responsibilities to the president.
Broadly, president has two roles: the head of state and the head of government. In countries with
parliamentary governments these two roles are usually distinct and held by two different
individuals. The United Kingdom is an example of a parliamentary system, consisting of a
prime minister who serves as head of government, and a monarch that serves as head of state. In
presidential systems such as the US, the head of state and the head of government roles are
united in one person, the president. As head the state the president serves as the symbolic
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center of the government and the primary representative of the United States at home and abroad.
In this ceremonial role the president serves as the spokesperson for the United States, symbolizes
the collective unity of the nation, and ought to stand “above politics” and “be presidential.” It is
the head of state role that lends prestige and respect to the office of the president. Thus, even
during policy disputes, presidents often refrain from belittling or questioning the loyalty of
opposition groups or parties. Instead, presidents often frame their policy preferences as the will
of, and benefit to, “the American people.” Unlike President Trump, whose many social media
and Oval Office comments illustrated his disregard for his role as chief of state, most previous
presidents, Republican and Democrat, understood the power that maintaining the prestige of the
office can have.
In contrast to the head of state role, as head of government the president is a politician.
As head of government, like any other politician, the president has a political ideology, public
policy agenda, and political goals that they want to accomplish while in office. As head of
government the president engages in administrative and legislative work. As head of
government the president tries to get public support for their policy priorities and seeks to
persuade, negotiate, and to wield the powers of the office against other political actors to get
their agenda accomplished. Presidents must strike a balance between the dual roles they serve
in order to successfully achieve their political goals.
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“Oval Office” https://commons.wikimedia.org/wiki/File:Oval_Office.jpg

The president has become the most powerful branch of the federal government,
transforming the American political system into one of “presidential supremacy” (Schlesinger).
The president’s authority can be broadly divided into two categories: the president’s authority in
foreign affairs, and the area of domestic politics. While the president’s constitutional authority
granted by Article II of the US Constitution is significant, the growth in presidential power over
the last century may be explained by the increased role of the US as a global superpower,
changes to the American political economy, the expansion in federal government
responsibilities, the expectations placed on the president by the media and the public, and by
presidents’ own robust interpretations of the inherent power of the office that they occupy.
Following Schlesinger’s argument about the origin of the growth and development of the
“imperial presidency” we discuss the president’s roles and powers in foreign policy below.
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7.4 President’s Powers in Foreign Policy
KEY TERMS: Commander in Chief, chief diplomat, diplomacy, executive agreement,
presidential appointments
Article II of the US Constitution grants the president several powers in the domain of
foreign policy. According to the US Constitution the president a) shall be the Commander in
Chief of the military b) shall have the power, with the advice and consent of the Senate, to make
treaties with other countries c) shall appoint ambassadors representing the US in other countries
d) shall receive ambassadors from other countries. The President of the United States has a
greater amount of autonomy, flexibility, and power in developing US foreign policy than
domestic policy. However, the president’s autonomy and power in foreign policy is not
unlimited.

President as Commander in Chief of the Military
Article II, Section 2 of the US Constitution makes the president the head of the US
military or commander in chief. The president is not a general or admiral or a member of the
military, but a civilian. Hence, the president is commonly referred to or addressed as “Mr.
President.” The reason that the president, a civilian, is the head of the military is because the
decision to go to war is a political one. The prosecution of war requires the expenditure of
money, causes great destruction, and endangers human lives. Military decisions are always
political. In a democracy the military is subordinate to the democratically elected President who
is accountable to the people. This is one of the hallmarks of a democratic society.
Since the president is not a military expert, the president makes military decisions with
the consultation of military experts and generals assembled in the Joint Chiefs of Staff, the
Department of Defense, and the National Security Agency along with diplomats in the State

287

Department. As commander in chief the president makes any number of decisions including
when to go to war, against who, how many troops will be used, and what kind of weapons and
strategies of war will be used (nuclear bombs, no fly zones, invasions using ground troops,
military occupation, drone bombings), when to end the war and bring US soldiers home, and
where and how many US troops are stationed abroad. As of 2015, the US maintained over 800
military bases in 70 countries (Vine 2015). The US has more troops and weapons of war
stationed outside of its borders than any other country.
US presidents have a long history of authorizing military force both within the US and
against other countries and peoples. Throughout the 1800s, under the direction of a succession
of presidents, the US military waged war on Native peoples, moving them on to reservations,
clearing them from their land to make room for white settlers, ranchers, railroad companies and
mining corporations (Dunbar-Ortiz 2015). In the 1840s President Polk persuaded Congress to
declare an imperialist war against Mexico, in which the US seized half of Mexico’s territory in
what are now US states, including western Colorado, Texas, New Mexico, Utah, Arizona,
Nevada and California. In the 1860s, as commander in chief President Lincoln led the Union in
the Civil War to prevent the Confederate states from seceding from the US. The Union’s victory
kept the US intact and led to the abolition of slavery. In 1898 President McKinley gained
Congressional approval to make war on Spain and gained control of the territories of Puerto
Rico, Guam, Cuba and the Philippines. In the 1940s, President Franklin Roosevelt, along with
British and Soviet allies, defeated the fascist powers of Italy, Imperial Japan, and Nazi Germany.
More recently, in a series of undeclared wars presidents have sent the US armed forces to
overthrow foreign leaders including in Grenada (1984), Panama (1989), Afghanistan (2001), and
Iraq (2003).
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Having campaigned as an anti-war candidate in 2008, upon assuming the presidency
Barack Obama was reluctant to deploy American troops in foreign places where they might
suffer casualties. Instead, Obama aggressively expanded the use of unmanned drones to
bombard foreign countries and “suspected terrorists.” Some “suspected terrorists” were killed by
the drones, but thousands of innocent people have been killed and wounded by the bombings as
well (“Drone Warfare” Bureau of Investigative Journalism 2019). During the Obama
Administration the US used military force in seven countries including Afghanistan, Iraq, Syria,
Libya, Pakistan, Yemen and Somalia (Cole 2016). By 2011, the Obama Administration pulled
most US troops out of Iraq leaving about 5,000 in the country. Similarly, in an agreement
negotiated under President Trump, President Biden agreed to withdraw remaining US troops
from Afghanistan by September 2021.
In addition to deploying US troops abroad and authorizing military action, presidents
have directed US intelligence agencies to engage in covert action to achieve the president’s
foreign policy objectives. The Central Intelligence Agency (CIA) is an agency of the federal
government responsible for foreign intelligence gathering. The CIA’s budget and activities are
secret. The agency reports to the National Security Council (NSC), an arm of the executive
branch and directly to the president. This lack of accountability to Congress or any other branch
of government other than the executive has led political scientist Chalmers Johnson to describe
the CIA as “the president’s private army” (Johnson 2007, 92-93). The CIA also has a long
history of destabilizing the politics and economy of foreign countries. They do this by a variety
of means including economic sabotage, election interference, media propaganda, support for
opposition groups aligned with American interests (as defined by the president and the agency),
and actively overthrowing foreign governments (Blum 2014; Johnson 2007; Kinzer 2006). A
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few instances of CIA sponsored regime change include the overthrow of Mohamad Mossadeq,
the democratically elected prime minister of Iran in 1953. Mossadeq was replaced with the
autocratic rule of the shah [king] (Dehghan and Norton-Taylor 2013; Kinzer). In 1954, the CIA
overthrew the democratically elected government of Jacobo Arbenz in Guatemala who was
replaced by a succession of dictatorial military generals (Schlesinger and Kinzer 2005). In the
1960s and 1970s, the CIA helped military generals overthrow governments in Greece, Brazil and
Chile and establish military dictatorships in their place (Kinzer 2006). These US supported
military dictatorships would terrorize their populations for decades. In addition, throughout the
1970s and 1980s the CIA actively supported religious fundamentalists—some of who later
formed the terrorist organizations al-Qaeda and the Taliban—in Afghanistan in their long,
bloody civil war against the Afghan communist government (Mamdani 2004; Blum 2014;
Weiner 2008). Each one of these episodes occurred and was authorized with the knowledge and
permission of the president.

President as Diplomat
Another role in foreign policy that the president has, in addition to commander in chief of
the military, is that of diplomat. The President is the highest-ranking representative of the US
government and represents the United States to the rest of the world. As chief diplomat, the
president sets US foreign policy goals and objectives and determines the strategies by which
those goals are accomplished. The president has a number of tools to accomplish foreign policy
objectives. Obviously, the use of the armed forces or the CIA are important tools in the conduct
of foreign policy. But there are also peaceful and more cooperative ways in which the president
might accomplish foreign policy goals. As chief diplomat, the president can engage in
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diplomacy. Diplomacy is the practice of a country trying to realize its foreign policy objectives
through negotiation, bargaining, and mutual agreement with other countries.
First, the president may engage in diplomacy by negotiating an executive agreement or
treaty with another country or group of countries. A treaty is a formal agreement between the US
and another country or group of countries that has been ratified by the US Senate. An executive
agreement is a formal agreement between the president of the US and another country or group
of countries that does not require Senate approval. The primary difference between the two
types of international agreements is that an executive agreement is unilaterally enacted by the
president, whereas a treaty requires the advice and consent of the Senate. Both have legal
standing as law.
The content of treaties and executive agreements could be about anything concerning
international affairs. This includes military alliances such as the North Atlantic Treaty
Organization (NATO); trade or commercial agreements such as the North American Free Trade
Agreement (NAFTA), agreements regarding cultural exchanges such as visits by artists,
musicians, athletes, or museum collection exchanges; extradition agreements; visa protocols;
agreements concerning international rules of war such as the Geneva Conventions; or regulations
concerning human rights, human trafficking, the environment, fishing regulations in international
waters, refugees, nuclear proliferation, international taxation, and other aspects of international
relations.
After years of careful negotiation and diplomacy, President Obama and the Cuban
president Raul Castro established diplomatic relations between the two countries allowing
greater travel and trade. President Trump reversed the policy and curtailed travel between the
two countries. Furthermore, as a tool of foreign policy and an indication of a shift in policy,
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President Trump directed the Treasury Department to impose tariffs (import taxes) on goods
produced in other countries including the European Union, China, India, among others. Tariffs
are meant to pressure these countries to change their own economic policies.
Entering into a treaty or executive agreement with another country establishes a new
policy, but so does amending an agreement or abrogating it. President Trump renegotiated the
NAFTA trade agreement with Mexico and Canada. The renegotiated trade agreement, called the
US, Mexico, Canada Agreement (USMCA) was approved by Congress and signed by the
President Trump in 2020. Trump unilaterally pulled the US out of the Paris Climate Accord
meant to curtail climate change. However, upon entering office in 2021, President Biden signed
an executive order by which the US rejoined the agreement. Each one of these measures
illustrated a shift in US foreign policy initiated unilaterally by the president, demonstrating the
president’s expansive power to conduct US foreign policy.
Another tool by which the president may shape and implement their foreign policy
agenda is through the executive’s power to appoint members to the foreign policy-oriented
agencies and departments of the federal government, such as the State Department (diplomacy),
the Defense Department, the National Security Agency (NSA), and US ambassadorships to other
countries. Most officials and employees of these agencies and departments are career civil
servants and professionals in the field who serve under both Republican and Democratic
presidents. However, the top officials in these agencies/departments, called “Secretary,” are
presidential appointees. They often serve only under the president that appointed them to the
position. Presidential appointments are the top officials of executive branch departments and
agencies who are nominated by the president and confirmed by the Senate. Presidential
appointees require the approval of the US Senate; rarely does the Senate fail to confirm the
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president’s nominees in the area of foreign policy. These appointees are tasked with helping the
president formulate and implement the president’s foreign policy objectives. In some cases, the
appointees have diplomatic expertise in foreign policy, international relations, or are
knowledgeable about the specific country which they serve as ambassador. In some cases, the
appointees lack diplomatic experience and expertise, but nevertheless get the job as a reward for
previous support of the president (patronage).

7.5 President’s Powers in Domestic Politics
KEY TERMS: veto, going public, chief administrator, government bureaucracy, executive
order, party leader
In addition to roles in foreign policy, the president has a number of roles in domestic
politics as well. The president’s roles as legislator, administrator of the federal bureaucracy, and
power to appoint judges to the federal courts are derived from the US Constitution. The US
Constitution also grants the president the power to issue pardons, forgive an individual or group
of a federal crime by reducing or eliminating their punishment (except in cases of impeachment).
Within these constitutionally specified roles, presidents have interpreted their authority broadly,
and as a result, presidential power in domestic policy has expanded significantly. Nevertheless,
as will become clear below, the president’s power is more constrained in domestic affairs than it
typically is in foreign policy. The reason is that Congress and the Supreme Court have been
more likely to restrain the president and to assert their constitutional authority in domestic
politics than in foreign policy. Significantly, the public is better informed and more likely to be
engaged on domestic policy issues, which can embolden members of Congress to challenge the
president and as a result, restrain the president’s ability to expand executive power.
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President as Legislator
Under the system of divided and shared powers established by the US Constitution the
president of the United States has a legislative role. In fact, the president is the single most
powerful legislator or law maker in the federal government. The president cannot unilaterally
enact legislation, but must work with Congress in order to enact a policy agenda. The US
Constitution grants the president two powers in the law-making process: the power of veto and
the authority to give the State of the Union Address to Congress. First, the president is granted
the power to veto, or reject bills enacted by Congress. The president’s power to veto legislation
from Congress makes the president a key player in the legislative process. The threat to wield the
veto often means that members of Congress must consider the president’s position on legislation
they hope to enact. Although the president’s formal power to exercise the veto on bills comes at
the end of the legislative process, after Congress has completed its work, the president and the
president’s staff are often engaged throughout the legislative process. While Congress works on
a bill the president, with their staff and advisors, might lobby members of Congress to support
passage of a bill the president endorses. Or they might try to persuade Congress to revise a bill
that the president believes needs to be amended before it can be supported. The president and
their staff might also urge members of Congress to oppose a bill that the president does not like.
Congress can still enact a bill into law despite presidential opposition and veto. Congress has the
authority to override a presidential veto by a supermajority 2/3 vote of both houses of Congress
[290 in House of Representatives and 67 in the US Senate]. However, as the table below
illustrates Congressional veto override is not common.
President (years)

Number of Vetoes

Veto Overrides
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Joseph Biden, 2021-Present (August 2021)

0

0

Donald Trump, 2017-2021

10

1

Barack Obama, 2009-2017

12

1

George W. Bush, 2001-2009

12

4

Bill Clinton, 1993-2001

37

2

George H.W. Bush, 1989-1993

44

1

Ronald Reagan, 1981-1989

78

9

Another power that the president has in the law-making process is one that stems from
the Constitutional authority to give the State of the Union Address to Congress. The State of the
Union Address is a speech that the president gives each January/February informing the nation
and lawmakers present about accomplishments over the last year, the president’s perspective on
challenges the nation faces, and their legislative and foreign policy goals for the upcoming year.
In the State of the Union Address and in many other speeches and public appearances, the
president seeks to inform and persuade the public to endorse his//her legislative agenda. By
going public, or appealing directly to the people, the president intends to persuade and mobilize
the public to pressure members of Congress to support and enact the president’s policy priorities
and legislative agenda.
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“President Trump Departs the White House”
https://commons.wikimedia.org/wiki/File:President_Trump_Departs_the_White_House_(48135444688).jpg

Given the prestige of the office and the extent of media attention presidents typically
receive, presidents often try to influence public opinion and Congress’ legislative agenda to
focus on the president’s policy priorities. For instance, in his first year in office President
Obama gave dozens of speeches on the healthcare crisis in the US to rally public and
Congressional support for healthcare reform. In March 2010, Congress enacted and President
Obama signed into law the Affordable Care Act (Obamacare), which among other things
extended health insurance coverage to more than 10 million people who were previously
uninsured.
Among the first presidents to effectively use the media and develop the “going public”
approach appealing directly to the people as a way to pressure Congress was President Theodore
Roosevelt (TR). He coined the term the “bully pulpit,” by which he meant that the president
uses the media attention given to the office to speak to the people directly and shape public
opinion. Roosevelt travelled around the country campaigning for support of his legislative
priorities. His campaign on behalf of the Hepburn Rate Act of 1906, a law that authorized the
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federal government to regulate railroad shipping rates, illustrated the power of president who
could use the “bully pulpit” effectively to pressure a recalcitrant Congress. During the Great
Depression, TR distant cousin, President Franklin Delano Roosevelt (FDR) used his weekly
“fireside chat” radio addresses to rally public support for a whole host of regulatory laws and
social welfare programs that came to be known as the New Deal. Likewise, in the 1960s
President Lyndon Johnson used the power of his office and his formidable persuasive ability to
encourage Congress to enact his Great Society legislative priorities, including the 1964 Civil
Rights Act and the 1965 Voting Rights Act (Caro 2012). Under intense pressure from the
activism of the civil rights movement, Johnson was forced to act. Adopting the civil rights
movement’s motto “We Shall Overcome” in a speech to a joint session of Congress, Johnson
forged a bipartisan congressional coalition of Democrats from the North and West and liberal
Republicans, against the opposition of Southern segregationist Democrats and conservative
Republicans to enact two laws that abolished legalized segregation, enfranchised African
Americans in the South, and transformed race relations in America (Johnson 1965). Other
significant legislative accomplishments under Johnson’s leadership included Medicare,
Medicaid, expanding Social Security and unemployment compensation to previously excluded
groups, major immigration reform, education reforms and funding, Head Start, and housing
reform programs. In each of the examples cited above, the president’s public appeals for support
and his legislative leadership were crucial in getting these policies enacted into law.

Factors of President’s Legislative Success or Failure
The extent to which a president is able to frame the public discourse, persuade and
compel Congress to enact their policy priorities depends on a number of factors. A president’s
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own interpersonal and political skills are important. However, there are other factors as well.
One, in situations of domestic or foreign crisis the public and Congress looks to the president for
leadership. Under such crisis circumstances Congress is less willing to oppose the president’s
priorities than under normal circumstances. For instance, public fear and uncertainly following
the September 11 attacks created an opportunity for President George W. Bush to persuade
Congress to enact several of the president’s major domestic and foreign policy priorities,
including a massive tax cut in 2003 that largely benefitted the wealthy; the USA Patriot Act that
expanded, among other things, domestic surveillance programs; established a large new federal
agency, the Department of Homeland Security; authorized an open ended, decades long “war on
terror” throughout the world; and upon many false claims, permitted the invasion and disastrous
occupation of Iraq in 2003. Crisis moments and presidential leadership during crisis can often
minimize opposition and empower the president to more easily accomplish their policy goals.
A second factor impacting a president’s persuasiveness and ability to enact their agenda
is whether there is united or divided government and the extent of party unity. In 2009 and 2010,
with unified government of Democrats in control of both houses of Congress, President Obama
was able to persuade Congress to enact two major pieces of his legislative agenda including the
2009 economic stimulus package and the 2010 Affordable Care Act (Obamacare). However,
following the 2010 election and in subsequent years when Republicans gained control of
Congress, Obama’s legislative agenda was stifled. Under divided government Obama was
unable to persuade Republicans in Congress to work with him to enact any significant legislation
for the rest of his presidency.
President Trump’s legislative agenda was also met with opposition. However, opposition
to Trump’s legislative agenda not only came from Democrats in Congress, but from members of
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his own party. In the 2016 elections, Republicans maintained control of Congress and won the
presidency, creating a case of united government. However, despite promises to enact
comprehensive immigration reform, abolish Obamacare, and make massive investments in
rebuilding America’s infrastructure, President Trump failed to accomplish any of these through
the legislative process. The only significant piece of President Trump’s legislative priorities that
was enacted was the Tax Cut and Jobs Act (2017), a large tax break for large corporations and
wealthy individuals.
As the previous paragraphs show, factors outside of the president’s control, including
domestic or foreign crises, the party composition of Congress, and the degree of unity within the
president’s own party in Congress impact whether a president’s legislative agenda meets success
or failure. The president may be the single most powerful legislator in American government,
but there are other powerful actors as well, not least of which is Congress. The president cannot
act alone and hope to realize much of their policy priorities. The president needs to be able to
persuade others, especially the public and members of Congress, in order to record significant
legislative achievements.

President as Administrator and Head of the Executive Branch
The Constitution makes the president the executive of the federal government. The
president as executive or chief administrator is responsible for implementing, enforcing,
executing, and administering the laws. To implement or enforce the many laws, programs,
policies, and regulations enacted by Congress requires a vast organization called a bureaucracy.
Every large institution, whether it is a college, hospital or a corporation has a bureaucracy that
implements established policies and provides services. Governments also have bureaucracies. A

299

government bureaucracy is the collection of departments and agencies charged with carrying
out the tasks and responsibilities of government. As the executive, the president is responsible
for managing the departments and agencies of the federal government tasked with enforcing,
executing, and administering the laws, programs, and policies established by Congress. The US
federal bureaucracy is made up of dozens of departments (Departments of Education, Energy,
Commerce, Health, Defense, State, etc.) and federal agencies (the Environmental Protection
Agency, Federal Emergency Management Agency, Federal Bureau Investigation, Food and Drug
Administration, etc.). These federal departments and agencies implement the laws and
regulations respective to their policy area. They also conduct oversight of public and private
institutions within their policy domain to ensure that they are complying with the law. For
instance, the Department of Education implements federal education laws such as Pell Grants,
and administers the funds Congress allocates for elementary and secondary schools. Medicines
and cosmetics are reviewed, tested, approved, and regulated by the federal Food and Drug
Administration (FDA) to ensure that they are safe to consume before they can be sold to the
public. The Environmental Protection Agency (EPA) is tasked with enforcing the nation’s
environmental laws and making sure that governments and public and private institutions are in
compliance with environmental policies such as clean air and water standards, recycling
regulations, and car/truck fuel emissions rules.
As chief administrator the president has the authority to manage the federal bureaucracy.
One of the president’s management tools is the constitutional power to appoint key members of
the bureaucracy. The president, with the Senate’s approval, appoints the highest officials in the
federal government’s various departments and bureaucracies. Political appointments include the
heads or “secretaries” of the departments, agencies, bureaus, and commissions of the federal
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bureaucracy. Through appointments to the federal bureaucracy the president installs individuals
to administer the tasks delegated to the agency and carry out the president’s own policy agenda.
While the vast majority of federal government employees are civil servants who are career
employees with specialized training and skills in the areas in which they work, the president has
the authority to make political appointments. These appointees usually hold their positions
temporarily as they serve at the pleasure of the president and can be removed at any time.
Similar to bureaucratic structures in other institutions, the federal government
bureaucracy is organized hierarchically, divided according to specific tasks or policy areas, and
often staffed by experts in the agency’s specific policy area. The president is at the top of this
hierarchy, with each federal bureaucratic entity ultimately reporting to the president. With
regard to organization, the federal departments are larger administrative bodies that contain
agencies and bureaus. For instance, the Department of the Interior is tasked with implementing
laws concerning the use of natural resources, protecting wildlife, and managing relations with
Native American tribal communities. The specific bureaus within the Interior Department
include the Bureau of Indian Affairs, the National Parks Service, the US Fish and Wildlife
Service, and the Bureau of Land Management among others. Each one of these bureaus is
responsible for, as their name suggests, specific policy areas. In addition to federal departments
containing agencies and bureaus there are also other federal bureaucracies. Independent
agencies and federal commissions are tasked with specific policy domains and responsibilities
such as the Environmental Protection Agency (EPA), the National Labor Relations Board
(NLRB), the National Aeronautics and Space Administration (NASA), the Peace Corps, the
Federal Election Commission (FEC), the US Postal System, and the Federal Reserve System,
among others.
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Adequate funding and staffing levels are essential for a department or agency to have the
financial and human resources to accomplish the tasks assigned. The president’s policy priorities
and political ideology significantly impact the ability of a department or agency to meet their
public responsibilities. Presidents have some latitude to alter how an agency does its work or
where it focuses its work. For instance, traditionally the Civil Rights Division of the federal
government focused its work on violations of voting rights, segregation, and discrimination on
the basis of race, ethnicity, gender, and sexual orientation. Under the Trump Administration the
division has pulled back in these areas, reducing enforcement of anti-discrimination protections
of African Americans and LGBTQ people. Instead, the division has shifted focus by
undermining affirmative action policies, endorsing discrimination on the basis of religion, and
permitting voter suppression efforts (Benner 2018). President Biden’s appointment of Kristen
Clarke, an activist civil rights attorney, to head the Civil Rights Division points to a
reorientation of the division to its traditional mission. In the end, presidents have significant
power to influence the enforcement of the law through their administrative duties.
Some departments and agencies, such as the Defense Department, are well-funded and
staffed. Federal agencies and departments whose work does not align with the president’s policy
agenda might see their budgets decreased, staff reduced, and priorities shifted. For instance,
stemming from President Trump’s open hostility to climate science and environmental
regulations the administration proposed substantial cuts to the EPA’s budget. Such cuts to the
agency would have resulted in fewer scientists conducting environmental and climate research,
fewer inspectors ensuring the companies comply with environmental regulations, and fewer EPA
environmental protection lawyers working to prosecute polluters destroying our environment
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(Tokar 2019; Rappeport 2017). Congress, which has the constitutional authority over funding
(also known as the power of the purse), rejected President Trump’s cuts to the agency.
In addition to implementing and enforcing the laws established by Congress departments,
agencies, bureaus, and commissions of the federal bureaucracy serve other important
government functions as well. These include the following: They deliver government services
to the public. They conduct research and contribute to innovation. Some agencies have judicial
functions with the power to mediate disputes or fine violators of the law. Federal departments
and agencies also can make regulatory policy through administrative law rule-making.
The federal bureaucracy provides information to the public by publishing reports,
conducting research, and developing innovations in technology and medicine. The Census
Bureau conducts a national population count that is essential for accurate representation in
Congress. The Census also gathers other information about the population that informs
government policy in the areas of education, housing, healthcare, transportation (roads, bridges,
tunnels, public transportation, airports), infrastructure (sewer systems, electrical grids, water
sources, internet broadband) and senior services. The Bureau of Labor Statistics (BLS) issues
monthly labor reports providing the public with data on the number of people employed, their
occupation, average wages, the unemployment rate and a wealth of other employment, labor, and
wage information. Data provided by the Census and the BLS is used by businesses when
making investment decisions. It is also used by elected officials when making economic and
social welfare policy such as deciding whether to raise the federal minimum wage (currently
$7.25 per hour) or when making investments of taxpayer funds in order to stimulate employment
opportunities.
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Federal agencies and departments provide the public with essential services. For
instance, the Food and Drug Administration employs experts and scientists to test the quality and
safety of food, drinks, cosmetics, and medicines. In addition, the National Science Foundation,
the National Institute of Health, and the Department of Defense employ and award grants to
scientists engaged in cutting edge medical and technological research. Satellites, GPS, the
internet, the Covid-19 vaccines, not to mention countless medicines and other innovations were
developed by government employees working for the federal bureaucracy or through funding
provided by them (Mazzucato 2013; Frank et al. 2021).
Various federal departments, agencies and commissions have the authority to investigate
and impose financial penalties on violators of the laws. For instance, corporations that pollute
can be fined by the EPA. Banks, mortgage lenders, and other financial service companies that
engage in bribery, fraud, or other unlawful activities can be fined by the Security and Exchange
Commission. A number of federal agencies have the authority to investigage and prosecute
companies that engage in monopolistic practices, price gouging, and other anti-competitive
behavior that result in less competition, bankrupting small suppliers, higher prices for
consumers, and exploiting workers (Tankersley and Rappeport 2021). Should the companies be
found to be in violation of anti-trust law they can be broken up into smaller, independent
companies. The Obama Administration prosecuted corporate crime more robustly than the
Trump Administration did. The number of corporate malfeasance cases and the fines imposed
plummeted under President Trump illustrating his pro-corporate position (“Corporate Impunity”
Public Citizen 2018).
With regard to rule making, the federal bureaucracy and the president interpret the laws
enacted by Congress, but in many instances, they also have the authority to make administrative
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law and establish additional rules which the public must follow. Through the use of executive
orders a president can unilaterally establish significant policy. An executive order is a policy
making rule issued by the president directing a bureaucracy to do something or to implement and
interpret the law in a specific way. For instance, during the Civil War (1861-1865) President
Abraham Lincoln issued the Emancipation Proclamation (1863), an executive order which freed
the slaves in states that rebelled against the Union. Franklin Roosevelt’s decision to detain
Japanese-Americans in internment camps during World War II was enacted by executive order.
As was his decision to racially integrate the war industries following A. Philip Randolph’s threat
to organize a mass march on Washington in 1941.
Presidential executive orders are a powerful policy making tool, that in some cases allow
the president to bypass Congress in making new regulations that have the legal standing of law.
They were widely used by Presidents Clinton, George W. Bush, Obama and Trump with each
employing them between 200-300 times. But while executive orders are a significant policy
making tool they are not as robust as laws enacted by Congress. Policy established by executive
order can be relatively easily changed when a president succeeds another. President Trump
rescinded several of Obama’s executive orders in policy areas including the environment,
immigration, business regulations and labor. Through executive orders President Trump revoked
rules limiting pollution from coal-fired power plants, stopped enforcing a federal prohibition on
the use of hydrofluorocarbons, opened national parks to oil drilling and fracking, and rescinded a
rule prohibiting coal companies from dumping mining waste into local water sources (Popovich
et al, 2019). In addition to his executive orders deregulating the environment, President Trump
has used executive orders to make policy in the area of immigration. For instance, he has signed
executive orders denying US entry of refugees from several Muslim countries and drastically
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limited migrants’ ability to apply for asylum. Through executive order he tried to rescind the
DACA Program established by Obama that protected hundreds of thousands of immigrants who
were brought to the US as children from deportation (the US Supreme Court overturned Trump’s
order and upheld DACA).
Upon assuming office, President Biden reversed a number of executive orders issued by
Trump including a ban on transgender people serving in the military, restriction on migrants
entering the country without health insurance, and ended the construction of the wall on the USMexico border. Laws enacted by Congress are more difficult to change and often have greater
staying power over the course of successive presidents.

Presidential Appointments to the Federal Judiciary
The US Constitution authorizes the president, with the advice and consent of the US
Senate to nominate judges to the federal judiciary, including the US Supreme Court. However,
unlike the president’s political appointments to the federal bureaucracy, appointees to the federal
judiciary are permanent as federal judges serve a life term in office. Presidential appointments to
the federal courts are among the most important decisions a president makes because the courts’
most important role is to interpret the law and the US Constitution to determine whether they
have been violated. The federal courts are an important check on the president’s potential illegal
activity and abuse of power.
A president may appoint judges to the federal courts only if there is a vacancy in the
position due to death, retirement, or in rare cases, when a judge has been impeached and
convicted. Through judicial appointments the president can shape the ideological makeup of the
federal court system for decades to come. The president seeks to appoint judges who share the
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president’s political agenda and perspective on constitutional interpretation. A judge’s political
ideology and perspective on constitutional interpretation inform how they will decide cases
concerning civil liberties, civil rights, labor rights, business regulations, money in politics,
discrimination, abortion, criminal justice, privacy rights, environmental regulations, federalism,
as well as cases regarding the proper limits on presidential power.
A president’s appointments to the federal judiciary are of political significance because of
the role that federal judges, particularly, judges on the US Supreme Court have in our political
system. However, the president cannot act unilaterally to appoint whoever they want. The
president’s nominee must be confirmed by the Senate. Oftentimes, the president’ nominees are
confirmed. Sometimes, due to the Senate’s opposition, the president is forced to withdraw a
controversial nominee and nominate someone else. Or if the Senate takes not action on the
president’s nominations, vacancies in the federal court remain unfilled. With the support of the
Senate the president can shape the ideological composition of the federal judiciary for decades to
come. Without Senate support the president cannot.

President as Party Leader
Another role the president has, which does not derive from the US Constitution but has
developed over time is that of party leader. The president, as the most recognizable figure of the
political party to which they belong, is the default spokesperson for the political party or party
leader. As party leader the president represents the policy positions of their political party and
works to see them enacted into law. As party leader the president works to persuade and
mobilize the public in support of the party’s (and the president’s) policy agenda. As the
representative of the party who holds the most prominent and powerful office in government the
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president serves the party by appointing party members to government service in the federal
bureaucracy in a practice known as patronage. Furthermore, as the most publicly recognizable
member of their party the president is often asked to raise money for the party and party
candidates for other offices by speaking at campaign fundraising events. Similarly, the president
is also encouraged to attend public campaign events in support of candidates from their party
seeking elected office. Finally, as party leader the president also tries to unify the party behind
the party platform and policy agenda. In Congress, even members of the same party do not
always agree on all of the issues and priorities of the party or the president. Thus, for the
president to accomplish a legislative agenda and to show the party’s electoral base that their
elected representatives are representing their interests, the president must provide effective
leadership, discipline, and unity of party.

7.6 Limits on Presidential Power
The system of separate and shared powers that the US Constitution created evolved over
the course of more than two centuries. The separation of powers and checks and balances
system persists, but it is one where the office of the president, not Congress, has become the
center of government and the driving force of policy. The powers of the executive have grown
significantly in the 20th and 21st centuries, making the “imperial presidency.”
However, although the president is the single most powerful elected official in the US,
the president is not all powerful. The are many potential constraints or limits on presidential
power. Despite the president’s formidable authority, the president cannot do as they please. As
any political actor, the president exists in a political universe with events taking place that are out
of their control. Furthermore, there are many other political actors with which the president must
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contend. Congress, the courts, the federal bureaucracy, state government actors, the media,
business elites, social movements, and foreign leaders, among other actors all have political
interests and goals of their own which may not align with those of the president. The president
may seek to persuade, pressure, or coerce these political actors to support the president’s agenda,
but given their own sources of political power they may successfully resist or even cause the
president to change views and policy goals. As discussed in the preceding sections the president
has significant tools to make and implement policy and to pressure or coerce others. In order to
enact major policy initiatives the president needs to be persuasive and gain the support and
cooperation of, not only the other branches of government, but the public as well.
The president exists in a political environment where they can influence, but cannot fully
control events. For instance, to justify the US invasion of Iraq in 2003 President George W.
Bush argued that it would be a swift war, with minimal casualties, and Iraq would soon be
established as a model democracy in the Middle East. The removal of Iraqi leader Saddam
Hussein was indeed rapid, but following US military invasion and occupation the country
imploded into civil war. The Iraqi infrastructure and economy were destroyed by the US
bombing campaign during the invasion and by the years of fighting to follow. Iraqi state
institutions crumbled. Hundreds of thousands of Iraqis were killed and wounded. Millions
became refugees. Thousands of US soldiers suffered casualties including death, injury, and
mental illness. Militant fundamentalist groups emerged and for a time, controlled much of the
country (and neighboring Syria). A similar situation played out in Afghanistan since 2001. In
both cases, what President Bush, and his successors Obama and Trump, along with their advisors
believed would be quick military action turned out to be one of the longest wars in US history
costing thousands of US soldiers’ lives, permanently injuring tens of thousands of others, and
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costing the US taxpayer over $5 trillion dollars [5,000,000,000,000] (“Costs of War Project”
Watson Institute 2019). Despite having all of the powers of the imperial presidency, at the time
of engaging these conflicts George W. Bush could not control events and bring the war to a
successful conclusion. Neither did Presidents Obama or Trump. In Afghanistan, as the US pulls
out its troops after 20 years of war, the Taliban once again control much of the country.

Congress
Congress as a collective body is one such political actor that has the constitutional
authority to restrain or limit the president’s power. As the lawmaking body of the US
government Congress decides which issues and problems they wish to prioritize, address, and
how to budget and spend taxpayer money. After all, Congress, not the president, is
constitutionally authorized to tax and spend deciding on what, where, and how to spend
government tax revenues. Certainly, Congress can choose to prioritize, enact, and fund the
president’s policy priorities and legislative agenda. But Congress is not obligated to do so.
Members of Congress may decide to prioritize the issues and concerns of their own constituents,
rather than those of the president. If the president wants to enact significant legislation, the
president needs the cooperation, support, and legislative work of members of Congress. If
Congress does not support the president’s policy agenda, it won’t be accomplished.
In addition, the US Constitution empowers Congress, particularly the Senate, to confirm
or reject the president’s nominees to the federal bureaucracy and the federal courts. The
president cannot simply unilaterally decide who to place in these important government
positions. The president, when choosing a nominee, must be mindful of choosing someone that
would be satisfactory to a majority of Senators in the US Senate.
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Finally, Congress has the constitutional authority to conduct oversight of the executive
branch, and in certain cases to impeach, try, and remove the president from office. In the
country’s history, three presidents have been impeached by the House of Representatives
including Andrew Johnson (1868), Bill Clinton (1998) , and Donald Trump (2019 and 2021).
Trump is the only president to be impeached twice. While no president has ever been convicted
of an impeachable offense by the US Senate and therefore, removed from office or barred from
seeking the office again, the impeachment power is a potential congressional tool to limit the
president’s abuse of power.

Federal Judiciary
As with Congress, the federal courts, in particular the US Supreme Court, has the ability
to limit the power of the president. The federal courts can exercise their power of judicial review
to limit presidential power. Judicial review is the power of the courts to declare a law or a
presidential action unconstitutional, and therefore, void. Like the public and all elected officials,
the president of the US is subject to the law and to the US Constitution. If the federal courts
determine that a president’s actions are in violation of the US Constitution, that action must stop.
For example, in 2019, in a 5-4 decision the US Supreme Court ruled against the Trump
Administration that sought to place a citizenship question on the 2020 US Census. As the
Supreme Court opinion stated, the judges in the majority were unconvinced of the
administration’s rationale to include the question, suspecting the ulterior motive of attempting to
suppress the population count, especially of non-citizen residents. The court’s decision blocked
the question from being included on the country’s population survey in 2020 (Kendall et al.
2019).
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Media, Public Opinion and Political Activism
The media and public opinion are among the most effective limits on the president’s
power. The role of the media in a democracy is to inform the public of what their government is
doing in their name. The media is crucial to holding government officials, including the
president, accountable to the people. Much of the expansion of presidential power among
modern executives is attributable to the media’s focus on them, and the president’s own appeals
to the public. Favorable public opinion of a president contributes to their ability to persuade and
pressure members of Congress to support the president’s agenda.
But such extensive media exposure and reliance on public opinion as a source of power
can also be a liability. Exposing a president’s misdeeds, failures of leadership, or bad policy
choices can make a president deeply unpopular, weakening their persuasive ability to get other
political actors to support the president’s agenda. An informed citizenry may decide against reelecting an unpopular president. Or an informed and engaged citizenry may petition, lobby and
protest to pressure their members of Congress to oppose the president’s agenda. The power of
an unpopular president is severely limited as Congress is emboldened to stifle the president’s
appointments, ignore the president’s legislative agenda, refuse funding for the president’s policy
priorities, or in extreme cases, can lead to the president’s impeachment. For instance, following
the debacle of the US war and occupation in Iraq, along with his widely criticized leadership
during the crisis of Hurricane Katrina in 2005, President George W. Bush’s popularity
plummeted. He went from being one of the most popular and powerful presidents in US history
following September 11 to one of the least popular by the time he left office in January 2009. As
Bush’s popularity soured congressional opposition to his priorities increased and he was unable
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to get Congress to support his policy agenda or get much accomplished. Another example of a
president’s rapidly changing political fortunes is Richard Nixon. In 1972, he defeated Senator
George McGovern in a historical landslide, but less than three years later Nixon resigned the
presidency, abandoned by Congress and the American people.

7.7 The Presidency and the Political Imagination
As this chapter has shown the president of the United States has significant power and
authority within our constitutional system. Some of these powers such as the veto,
appointments, and commander in chief of the military derive from Article II of the Constitution.
Other powers have evolved through domestic and foreign crisis, congressional deference to the
executive, and the public’s support for presidential leadership making for the “imperial
presidency.” But as the last few years of the Obama Administration and the Trump
Administration have illustrated the president is not all powerful. Sometimes, Congress, the
federal courts, media, and a politically engaged public can limit presidential power. Exerting
political pressure on an elected official, including a president, is not always only about resistance
against something the president is doing or for the sake of curtailing presidential power. Political
pressure exerted by activists with political imagination and practicing democracy as a way of life
can also influence the president to use their considerable power to get government to act for the
greater good. History shows that Presidents do pay attention to the views of activists and
protestors.
Following the publication of Rachel Carson’s Silent Spring (1962), a book that exposed
the devastating environmental and public health effects of widespread use of pesticides, a new
social movement was born: the environmental movement (Griswold 2012). A number of highly
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publicized human-made disasters, including a devastating oil spill along the California coast and
the Cuyahoga River outside of Cleveland, Ohio that was so polluted that it caught fire, brought
increased public awareness of the need to protect our environment (“Origins of the EPA” 2018).
Established environmental organizations such as the Sierra Club and the Auburn Society,
together with newer groups such as Friends of the Earth and Greenpeace, demanded that
government act to clean up the environment and enact regulations against pesticides and
pollutants. These groups organized teach-ins and other information campaigns informing the
public of environmental issues, litigated cases in the courts, petitioned and lobbied their elected
officials, and engaged in protest activities such as sit-ins and demonstrations in an effort to put
environmental protection on the political agenda. In April 1970, the first Earth Day was
organized in the US (and in many other countries) in which millions of people participated in
events meant to enhance environmental consciousness. As a result of years of political activism
and pressure President Richard Nixon established the Environmental Protection Agency (EPA)
by executive order. The EPA is tasked with conducting research and establishing regulations
pertaining to a variety of environmentally related issues including water and air quality, pollution
and fuel efficiency, pesticides, herbicides and other chemicals, and other environmental and
climate change related issues. As Nixon’s order creating the EPA demonstrates, continuous
active political engagement by movement activists and the public forced the president to respond
to the demands of the people. Environmental activists used their political imagination and
practiced democracy as a way of life to make the president accountable to the people, and by
signing the executive order establishing the EPA took an important first step to protect the
environment in which we all live.
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7.8 DISCUSSION QUESTIONS
1.

Describe the meaning of the “imperial presidency” and explain the factors that
brought its about.

2. Explain how the president is elected. How does the Electoral College work? How does
the people’s vote matter in electing the president?
3. Identify and explain two roles of the Vice-President.
4. Identify and explain the tools that the president has to conduct foreign policy.
5. Identify and explain the president’s roles in domestic policy.
6. Identify and analyze two factors that determine a president’s legislative success
(whether or not a president is able to accomplish their legislative agenda).
7. What is the federal bureaucracy? What does it do? What is the president’s role in
managing the federal bureaucracy?
8. Identify and describe two tasks the president engages in as party leader.
9. Identify and explain two limits on presidential power. Given these limits, do you agree
with Schlesinger characterization of the modern presidency as being “imperial”?
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Chapter 8
Judiciary
Judges are like umpires. Umpires don’t make the rules; they apply them. The role of an umpire
and a judge is critical. They make sure everybody plays by the rules. –Chief Justice John
Roberts
To consider the Supreme Court of the United States strictly as a legal institution is to
underestimate its significance in the American political system. For it is also a political
institution, an institution, that is to say, for arriving at decisions on controversial questions of
national policy. –Robert Dahl

The Roles of the Federal Judiciary: Umpires and Policy-Makers
KEY TERMS: judicial review, US Supreme Court, Marbury v. Madison
The third branch of the US federal government is the judiciary. Article III of the US
Constitution establishes the US Supreme Court, the highest court in the country. Article III also
empowers Congress to create additional courts, below the US Supreme Court. Article III creates
the US Supreme Court, sets the term of office for federal judges, establishes the jurisdiction of
the federal courts, provides for trial by jury, and defines the meaning of treason. Other than
granting the federal courts “judicial power” the US Constitution does not specifically mention
any other authority the federal courts have. Furthermore, the US Constitution does not explain
the meaning of “judicial power.” Throughout US history the meaning of the “judicial power”
and the extent to which the Supreme Court acts as the final interpreter of the of the US
Constitution has been politically contested (Whittington 2007; Bouie 2020).
In exercising “judicial power” the federal courts do two things. First, they adjudicate
legal disputes or serve as umpires in cases brought to the court. They adjudicate who was right
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and wrong under the law. In their adjudicative role judges preside in the court room, hear the
facts and evidence of each side in the legal dispute, apply the relevant laws to the case, ensure
that the correct legal procedures are followed, render a decision based on the evidence, and hand
down penalties as directed by law. The federal courts also have a political role in making policy.
The federal courts have the power to interpret laws and the US Constitution, and declare statutes
and administrative rules unconstitutional. They have the authority to strike down laws made by
elected legislatures and executives. As such they do not merely apply the laws and adjudicate
disputes, but also make law and policy. The federal courts have the power to interpret laws and
the US Constitution and declare statutes and administrative rules unconstitutional. Court
decisions often direct public policy through their power to interpret the law and adjudicate
disputes. They have the authority to strike down laws made by elected legislatures and
executives. As such they do not merely apply the laws and adjudicate disputes, but also make
law and policy. The federal courts are in fact a policy making institution through the exercise of
judicial review, the judiciary’s most important power. Judicial review is the power of the courts
to declare a law or an action of government (federal, state and local) to be unconstitutional, and
therefore void.
The judiciary’s formidable authority to exercise judicial review is not written in the US
Constitution. Although Alexander Hamilton, writing in Federalist 78, argued that the federal
judiciary possessed such power, the US Constitution does not explicitly state it. Instead, judicial
review was established in a case called Marbury v. Madison (1803). In the Marbury case the
Supreme Court established the precedent that the federal courts’ “judicial power” means that it
has the authority to declare the actions of other government agents to be unconstitutional.
Writing the majority opinion in the Marbury case Chief Justice John Marshall explained the role
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of the courts, interpreted the meaning of “judicial power”, and established the court’s authority
of judicial review. According to Marshall,
It is emphatically the province and duty of the judicial department to say what
the law is. Those who apply the rule to particular cases, must of necessity
expound and interpret that rule. If two laws conflict with each other, the courts
must decide on the operation of each (Marbury v. Madison, Library of
Congress).
Judicial review has become settled law and accepted as a legitimate power of the federal courts.
The US Supreme Court, the highest court in the US, is the final authority in defining the
meaning of the Constitution and its language. Thus, the federal courts, and the US Supreme
Court in particular, engages in defining statutory and constitutional law. All laws must abide by
the US Constitution, which is the supreme law of the land. The Supreme Court decides what the
language of the US Constitution means and what statues are permissible by it. This is an
important authority with significant practical and political implications.

The US Supreme Court, Washington DC
https://commons.wikimedia.org/wiki/File:The_US_Supreme_Court_up_close_and_personal.jpg
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How judicial review is applied, and the ways in which it impacts law and policy is
important to understand. For instance, the 8th Amendment protects individuals against “cruel and
unusual punishment.” But the US Constitution does not explicitly define what “cruel and
unusual punishment” means. State governments and Congress enact criminal justice laws that
stipulate punishments for violations of law, including the death penalty, as punishment for
certain crimes. But it is the US Supreme Court, through case law, that defines who and for what
crimes a person can be constitutionally sentenced to death, and which laws violate the “cruel and
unusual punishment” provision in the US Constitution. For example, in Atkins v. Virginia (2002)
the court ruled that laws permitting the execution of mentally disabled criminal offenders are
unconstitutional violations of the 8th Amendment’s “cruel and unusual punishment” provision.
Similarly, in Roper v. Simmons (2005) the Supreme Court ruled that states and the federal
government could not impose the death penalty on individuals who committed crimes as minors
(under the age of 18). In both cases the Supreme Court declared that the execution of the
mentally disabled or persons who committed their crimes as minors were forms of cruel and
unusual punishment and therefore in violation of the 8th Amendment of the US Constitution.
States and the federal government were barred from enforcing such punishments. Through the
power of judicial review, the US Supreme Court has effectively made public policy by
delineating who the state and federal governments can legally execute as punishment for
criminal offenses. Thus, the US Supreme Court, as the final interpreter of the laws and of the US
Constitution can have a major influence on both on public policy and on the practical application
of the laws.
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8.1 The Independent Judiciary and the Undemocratic Branch
KEY TERM: legitimacy
The Judiciary: The Weakest Branch?
The framers of the Constitution considered the federal judiciary to be the weakest of the
three branches of government, primarily because the federal courts do not have the power to
enforce their decisions. In Federalist 78, written about 15 years before the Marbury decision,
Alexander Hamilton outlined the rightful power of the Supreme Court to exercise judicial review
as an essential component of a government structured on the separation of powers. But in the
same essay, he also discussed how the judiciary was not the supreme branch of the federal
government, or even a co-equal one, but actually the weakest. According to Hamilton:
The judiciary…will always be the least dangerous to the political rights of the
Constitution; because it will be least in a capacity to annoy or injure them. The
executive not only dispenses the honors but holds the sword of the community.
The legislature not only commands the purse but prescribes the rules by which
the duties and rights of every citizen are to be regulated. The judiciary, on the
contrary, has no influence over either the sword or the purse, no direction
either of the strength or of the wealth of the society…it may truly be said to
have neither force nor will but merely judgement; and must ultimately depend
upon the aid of the executive arm even for the efficacy of its judgements
(Rossiter 2003, 464).
As Hamilton knew, the major weaknesses of the judiciary are that it does not have
authority to raise and spend taxpayer money. Nor does it have authority over the use and
deployment of the military to enforce its rulings. The former authority lies with Congress. The
latter authority, to enforce the laws (and Supreme Court decision) is the responsibility of the
president. Throughout US history the court’s lack of enforcement power was apparent. In 1832,
following a decision of the Supreme Court about Native Americans’ tribal sovereignty with
which he disagreed, President Andrew Jackson is to have stated, “Chief Justice John Marshall
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has made his decision, now let him enforce it.” In a 20th century example Brown v. Board of
Education (1954), in which the Supreme Court declared segregated public schools to be
unconstitutional, the court’s decision met with hostility and resistance by government officials,
school administrators, and the public throughout the South. So much so, that the court was
forced to rule in Brown II (1955) to urge states and localities to desegregate “with all deliberate
speed.” Despite the court’s decisions, the federal government under presidents Eisenhower and
Kennedy attempted to enforce the court’s decision only haphazardly. For example, President
Eisenhower sent in the US Army to enforce the court ordered integration of Little Rock Central
High School in Little Rock, Arkansas in 1957. The deployment integrated Little Rock Central
High School. But because of widespread resistance among whites, and Eisenhower and
Kennedy’s lack of political will, many schools throughout the South failed to comply with court
orders to integrate. More widespread efforts to desegregate public schools did not occur until the
mid-1960s when President Lyndon Johnson and Congress enacted the Civil Rights (1964) and
the Elementary and Secondary Education Acts (1965), which required schools receiving federal
funds to desegregate (Frankenberg and Taylor 2015).

Judiciary’s Legitimacy Rooted in its Independence
The above examples illustrating resistance to court rulings aside, typically the decisions
of the Supreme Court are enforced and obeyed by government officials and the public. Given
the fact that the judiciary lacks the power of the “sword or the purse,” one may ask why does
Congress, the president, or state officials enforce the rulings of the court about which they
disagree? They do so because of the public legitimacy of the courts. Legitimacy means that
there is a broad belief among the public in the court’s authority as being right and proper and that
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their rulings should be obeyed. This means that even when the public disagrees with the court’s
decision, they will abide by it because they believe that the court not only has the authority to
make the decision, but that the court came to its decision objectively, unbiased, and impartially.
They believe that the court was not coerced, manipulated or pressured to decide the case in the
way they did. Instead, the belief is that the court made its decision based on the facts and
evidence of the case, relevant case law, and on their impartial interpretation of the US
Constitution.
The perceived objectivity and impartiality of the federal courts, which is the source of
their legitimacy, is the product of the institution’s insularity from public and political pressure.
The federal judicial system is an undemocratic institution. Federal judges serve a life term in
office. The people have no direct role in choosing federal court judges. Furthermore, since
federal judges serve a life-term in office they are not required to be accountable to the people,
nor is there a normal, democratic way through re-election or re-nomination to keep judges
accountable to the public (although federal judges can be impeached). In theory, the life term in
office of federal court judges allows them independence from the pressure of other branches—
including the officials who selected them to serve on the federal courts—and the public.
Effectively, once a federal court judge gets their position, they are not beholden to the people or
elected officials in order for them to keep their job. This form of job security gives federal
judges the capability to be unbiased, impartial, and free from coercion and political pressure.
Their job security is the basis of the federal judiciary’s independence that lends legitimacy to
their decisions. In a demonstrable sign of judicial independence from the pressures of other
branches of government, ahead of the 2020 election one of the arguments President Trump put
forward in support of his nomination of Judge Amy Comey Barret, who was confirmed weeks
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before the election, was that with a conservative majority the US Supreme Court would
effectively ensure Trump’s re-election should the voters chose otherwise. And indeed, following
the election, in which the Democrat Joseph Biden won, Trump’s lawyers and surrogates filed
court cases challenging the result of the election. One such case originating in Texas appealed to
the US Supreme Court to intervene in the election. The Supreme Court, despite its conservative
majority, including newly seated Justice Barret, declined to intervene to overturn the election
result as President Trump had hoped it would.
The independence of the judiciary, or their insularity from political pressure, is important
when it comes to the judiciary’s primary role as the institution that adjudicates legal disputes. As
a way to ensure that both parties to the dispute receive an objective and unbiased hearing in court
the judge’s independence from political, electoral, and public pressure is important.32 But as
discussed above, the role of the federal courts in our constitutional system is more than to
adjudicate disputes. The federal courts also interpret the laws and the US Constitution, and thus
make law though judicial review. As such they are, despite at times making decisions that
expand democracy, an institution in which unelected judges serving life terms in office may
overturn laws made by a majority of the duly elected representatives of the people.

How Federal Court Judges Get Their Jobs
Federal court judges are chosen through a two-step process. They are nominated by the
president and confirmed by the US Senate. This process is often a rigorous one where the
qualifications of the nominated judge are scrutinized. But once the Senate confirms a judge to

32

The rule regarding independence of judges is not universal. There are many states and localities in which judges
are elected by the people or appointed to fixed, renewable terms by local or state elected bodies such as state
legislatures and executives.
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the federal courts the judge has their job for life. The process of appointment and the life-term in
office excludes direct political participation by the people, as the framers of the US Constitution
intended (Rossitter, “Federalist 51”). However, this does not mean that the public is absent from
the process. Supreme Court nominations have become more controversial and partisan. Interest
groups and the public have taken an active role in lobbying elected officials (the president and
Senators) in support or in opposition to certain nominees to federal judgeships. Conservative
groups such as the Federalist Society and the Heritage Foundation have invested large sums of
money, training, and lobbying efforts to cultivate and appoint conservative legal professionals,
lawyers and judges (Mystal 2019; Zengerle 2018). Liberal groups have been much less
successful at organizing a lobbying group to accomplish similar goals. Recently, there have been
efforts to establish progressive legal organizations to lobby for the selection of centrist and
progressive justices including the Law and Society and the American Constitution Society
(Mandery 2019).

8.2 The Dual Court System
KEY TERMS: dual court system, jurisdiction
Dual Court System
The US judicial system is divided into two separate systems known as the dual court
system. The dual court system refers to the structure of courts in the US consisting of state
court systems and the federal court system. Each of the 50 state governments makes laws for
their specific state. Therefore, each state has its own court system, with the responsibility of
adjudicating legal disputes within that specific state. If an individual’s legal case pertains to state
law the trial takes place in state court. Likewise, state laws and state constitutions are interpreted
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by the highest courts within the respective state, such as state appeals or supreme courts. The
vast majority of legal disputes in the US are handled by state courts, including most criminal and
civil cases. A study found that in 2006 over 102 million cases were filed, reopened or
reactivated in the state court system (Bureau of Justice Statistics 2019). Over half of these cases
were traffic violations. The sheer number of cases indicates that the state court systems are the
workhorses of the dual court system in the US.
US Dual Court System
Federal Court System

State Court System

US Supreme Court (1)

State Supreme Courts or Court of Appeals

US Circuit Courts (Appeals Courts) (13)

State Intermediate Appeals Courts

US District Courts (94)

State Trial Courts

The Federal Court System
There is also a federal court system. Federal courts handle significantly fewer cases than
the state courts do. In recent years, an average of 370,000 cases per year have been filed in the
federal courts (“Federal Judicial Caseload Statistics 2018” 2018). The federal courts have
jurisdiction to handle cases and legal disputes pertaining to the US Constitution, federal laws,
treaties, disputes between two states, or disputes between individuals or groups from different
states. Jurisdiction means the authority of a court to hear a specific kind of case. If an
individual is accused of violating a federal law, such as a federal campaign finance, copyright,
counterfeiting, federal drug law, or federal civil rights law their case will be tried in federal
court. For instance, over the years Congress has enacted several pieces of employment and civil
rights legislation, such as the 1963 Equal Pay Act, 1964 Civil Rights Act, the 1978 Pregnancy
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Discrimination Act, and the 1990 Americans with Disabilities Act. Each of these laws
established employment regulations protecting workers from employment discrimination on the
basis of race, gender, and disability. Under these federal laws workers who have suffered
discrimination in the workplace may sue for damages in the federal courts. A 2019 study of
corporate civil rights violations revealed that since 2000 America’s largest corporations,
including Bank of America, Coca-Cola, and Walmart, have paid out over $2.7 billion in
compensation to victims of employment discrimination and workplace harassment (Mattera
2019). Some of these cases were adjudicated and settled in state courts based on violations of
state’s civil rights laws. But many others were settled by the federal courts under the federal
courts’ jurisdiction to adjudicate violations of federal employment and civil rights laws.
Federal courts not only adjudicate violations of federal law, they also have the authority
to determine the constitutionality of state laws. In other words, the federal courts can exercise
judicial review over state laws. Federal courts may declare state laws to be in violation of the
US Constitution. For example, in Brown v. Board of Education the US Supreme Court struck
down as unconstitutional state laws in Kansas, Washington D.C., Virginia, Delaware, South
Carolina, and other states that required and allowed racially segregated public schools. The basis
of the court’s decision was that such laws violated the “equal protection clause” of the 14th
Amendment of the US Constitution.
Number of Federal Court Judges
Federal Court

Number of Judges

US Supreme Court (1)

9

US Circuit Courts (13)

179

US District Courts (94)

673
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The federal court system has three levels: US district courts, US circuit courts, and the
US Supreme Court. Judges at all three levels of the federal court system are nominated by the
president and confirmed by the US Senate. They all serve life terms in office. The lowest
federal courts are called US district courts. There are 94 district courts nationwide with at least
one located in every state. US district courts are trial courts and have original jurisdiction. This
means that cases and legal disputes concerning federal laws begin at the federal district court
level. Federal district courts are the courts where trials take place, evidence is heard, and guilt or
innocence is established.
The next level in the federal court structure is the US circuit courts. There are 13 US
circuit courts throughout the US. US circuit courts do not have juries. Instead, the courts
decisions are made by a panel of judges, usually three of them. US circuit courts have appellate
jurisdiction, meaning they only hear appeals from the lower US district courts. On appeal the
circuit court may decide that the decision of the lower US district court was correct and thus
uphold the determination of the lower court. The circuit court may decide that the district court’s
decision or procedures were incorrect. If this is the case, the circuit court may overturn the
district courts’ decision based on appeal. The decisions of the circuit courts may be appealed to
the US Supreme Court. However, only rarely does the Supreme Court take up a circuit court
appeal. Since federal judges are not only umpires in legal disputes but have the authority of
judicial review, federal court judges, including those below the US Supreme Court, have
substantial policy making power though their decisions.
Finally, the highest court in the US is the US Supreme Court. There is only one US
Supreme Court. It consists of 9 judges. The US Supreme Court has both original jurisdiction
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and appellate jurisdiction. It can hear trials in certain cases, but mostly the US Supreme Court
handles appeals that originate in state courts or in lower federal courts. The vast majority of
cases that the Supreme Court hears are appeals from the federal circuit courts. Every year about
8,000 cases are filed with the US Supreme Court. The court decides which cases they wish to
hear. If four or more justices agree to hear a case it moves forward. Typically, the US Supreme
Court resolves about 200 cases per year. Only about 80 them are granted plenary review, also
known as granting writ of certiori, in which attorneys are invited to make their arguments before
the court in person (“The Justices Case Load” 2019). The US Supreme Court decisions are final
and apply to the whole country.

8.3 The US Supreme Court
KEY TERMS: judicial philosophy, strict construction, living document, political ideology
The US Supreme Court is made up of nine judges who are nominated by the president
and confirmed by the US Senate. The US Constitution does not stipulate the number of judges
on the bench of the court. Instead, the number of judges is determined by Congress. Since 1789
the number of judges on the Supreme Court has varied. However, since 1869, the number on the
US Supreme Court has been fixed by law at nine. Since each judge serves a life term, a
president can only nominate a new judge to the court if either Congress increases the number of
judges or, more commonly, if there is a vacancy on the court. The only way there could be a
vacancy is if one or more of the court’s judges retires, dies, or is impeached/convicted and
removed from office.
Appointments to fill vacancies on the US Supreme Court are among the most important
decisions that a president makes in their tenure in office. Supreme Court appointments are
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important for a number of reasons. First, because Supreme Court judges are the final interpreters
of the US Constitution. They say what the Constitution’s provisions mean which has significant
impact for public policy and people’s lives. The US Constitution can be interpreted in different
ways leading to very different political and policy outcomes. Second, appointments are
important because judges serve a life term in office. Supreme Court judges typically serve on
average between 20 to 25 years on the court. Supreme Court nominations are politically
significant because US Supreme Court decisions need not be unanimous, meaning all nine judges
must agree in order to render a decision. On the contrary, Supreme Court decisions can be made
by a simple majority of 5-4. Each justice on the court, since there are only nine, play a
significant role in the cases that are heard, and the decisions that are handed down.

The Politics of Supreme Court Appointments
Supreme Court nomination hearings and confirmation votes in the US Senate can be
among the most divisive and partisan decisions made by a president and the Senate. Given that
many recent significant Supreme Court rulings have been narrowly decided by 5-4 majorities,
the importance of filling a vacancy on the court with the “right judge” (depending on one’s
political ideology) is heightened. Over the last several decades, increased political polarization
has transformed Senate Supreme Court confirmation hearings and votes from formerly
bipartisan, relatively routine matters into bitter partisan battles. In 1987, after confirming two of
Ronald Reagan’s conservative nominees Sandra Day O’Connor (the first woman on the US
Supreme Court, in 1981) and Antonin Scalia (1986) the Democratic majority in the US Senate
rejected the nomination of ultra-conservative judge Robert Bork. The Democrats considered
Bork too conservative and too intent on undoing the liberal decisions of the Warren and Burger
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(1969-1986) courts. Following the Senate’s rejection of Bork, Reagan nominated a more
moderate conservative by the name of Anthony Kennedy who received Senate confirmation. In
2016, when Barack Obama nominated Merrick Garland to fill the vacancy created by the death
of Antonin Scalia, Republicans in control of the Senate remembered the Democrats opposition to
Bork. Senate Republicans refused to hold hearings on Obama’s nominee, thus blocking
Garland’s appointment. Following the 2016 election, President Donald Trump nominated, and
the Republican controlled Senate confirmed three Supreme Court Justices; Judges Neil Gorsuch,
Brett Kavanaugh and Amy Coney Barrett. Barrett’s confirmation cemented a 6-3 conservative
majority on the nation’s highest court.
Number of Judgeship Appointments
President

US Supreme Court

Federal Appeals
Courts

Federal District
Courts

Joseph Biden (2021- )
Donald Trump (2017-2021)

0
3

4
54

5
177

Barack Obama (2009-2016)

2

49

268

George W. Bush (2001-2008)

2

61

261

Bill Clinton (1993-2000)

2

62

305

*As of August 2021.
When deciding on a nominee for the US Supreme Court, or for any federal court
judgeship, the president considers several things. The most important are the nominee’s judicial
philosophy and their political ideology. The president looks to nominate judges who share their
judicial philosophy and political ideology.
Judicial philosophy refers to the approach a judge takes to interpreting the US
Constitution and applying it to specific cases. The most common approaches to constitutional
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interpretation are strict construction and loose construction, or “living document” interpretation.
The way the US Constitution is interpreted is important for case law and it has significant reallife consequences. Judges who are strict constructionists believe that the US Constitution
ought to be interpreted by the literal text and by the original meaning of the words when they
were written. While this way of interpreting the US Constitution may seem easy, it presents
some difficulties. First, the US Constitution is vague in a number of places. For instance, the 4th
Amendment prohibits government from conducting “unreasonable searches and seizures”.
Judges must determine what constitutes an “unreasonable” search and seizure. Furthermore, the
original intent of the framers is often unclear and/or conflicting.
Judges who believe that the US Constitution ought to be interpreted as a “living
document” believe that while the text of the US Constitution is important, it should be
interpreted for its values and principles as applied in contemporary contexts. Advocates of the
“living document” perspective argue that it is sometimes difficult to ascertain the intent of the
framers of the US Constitution because their intent is often vague, and they held conflicting
views. Instead of relying exclusively on the intent of the framers, “living document” advocates
say the US Constitution must be read as a set of principles the application of which can change
over time. The problem with this approach to US Constitutional interpretation is that the judges
decide which values and principles they believe important to prioritize and uphold.
The other, and perhaps the more important consideration that influences a president’s
nominating decision is the judge’s political ideology. The president will nominate judges who
share their political ideology. It is the nominee’s political ideology, rather than their judicial
philosophy, which animates public support or opposition to a president’s Supreme Court
nominee. Political ideology refers to a person’s political world view concerning the proper role
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of government in the economy, social policy, and in the definition of rights. A president will
nominate a person to the Supreme Court whose views align with the president’s own on a variety
of important issues including presidential power, civil rights, civil liberties, political economy,
criminal justice, and other areas of politics and public policy. For instance, does the US
Constitution’s equal protection clause protect LGBTQ people from discrimination or not? Does
the US Constitution protect a woman’s right choose whether she wants to have an abortion or
carry a pregnancy to term? Does the commerce clause of the US Constitution permit
government to enact laws regulating economic activity such as environmental regulations, health
and safety regulation, minimum wage and maximum hours regulations? Does the 2nd
Amendment permit government to enact gun-control regulations? The position that a judge
takes on these issues, often evident by their decisions and reasoning during their judgeships at
the federal district or appeals court levels, is informed by their view of constitutional
interpretation and their political ideology.
The most common political ideologies in the US, but certainly not the only ones, are
conservatism and liberalism. In general, conservatives believe that government should have a
minimal role in regulating the economy and in establishing government programs, particularly
social welfare programs. They believe that government governs best when it refrains from
enacting labor, civil rights, environmental, and consumer regulations. Instead, conservatives
typically hold that the supply and demand capitalist market should regulate itself without
government intervention. In social policy, conservatives generally support government playing
little to no role in same sex marriage, anti-discrimination statues, freedom of religion and
unregulated commerce.
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Liberals, in general, support an active role for government in economic life such as
establishing labor, environmental, and civil right regulations. Liberals also tend to support public
social welfare programs such as unemployment compensation, Medicare and Medicaid, Social
Security, and public education. Liberals endorse the capitalist market, but believe that it needs to
be regulated to ensure fairness. They believe in government protection of public goods such as
clean air and water, and government programs be available to provide people with assistance,
opportunity, and at least a basic material existence. In social policy, liberals believe that
government should actively protect and promote the rights of groups and individuals.
As the contrast between conservatives and liberals makes clear, a judge’s political
ideology will inform their decision-making on the court (Baum 2017). Those decisions will have
consequences for people’s freedom, security, opportunity, and the extent of equality, democracy
and the general welfare of everyone living in the US.
Ideological Composition of the Roberts Court (2021)
Conservative

Liberal

Clarence Thomas (G.H.W. Bush, Rep. 1991)

Stephen Breyer (Clinton, Dem. 1994)

John Roberts (G.W. Bush, Rep. 2005)

Sonya Sotomayor (Obama, Dem. 2009)

Samuel Alito (G.W. Bush, Rep. 2006)

Elena Kagan (Obama, Dem. 2010)

Neil Gorsuch (Trump, Rep. 2017)
Brent Kavanaugh (Trump, Rep. 2018)
Amy Coney Barrett (Trump, Rep. 2020)

A judge’s political ideology is important, but political ideology does not always
determine how a judge rules in a specific case. It is not true that the conservative judges always
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agree with each other and liberal ones always agree with their liberal colleagues. Individual
Supreme Court judges sometimes side with their ideological rivals on the court in specific
decisions. In 2012 in National Federation of Independent Business v. Sebelius the US Supreme
Court upheld the constitutionality of a key provision of Obamacare that required people who did
not buy health insurance to pay a penalty or tax. The court ruled 5-4 to uphold Obamacare with
conservative Chief Justice John Roberts joining the four liberal judges in the majority.

“Supreme Court of the United States—Roberts Court 2020”
https://commons.wikimedia.org/wiki/File:Supreme_Court_of_the_United_States_-_Roberts_Court_2020.jpg

Similarly, sometimes a judge may shift, not just on a case-by-case basis, but in their
whole political ideology during their tenure on the court. Justice John Paul Stevens was a
moderate conservative when he was appointed to the Supreme Court in 1975 by Republican
president Gerald Ford. By the time Stevens retired from the court in 2010 he was among the
most liberal members on the court, and even voted with the minority in Gore v. Bush (2000), a
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case in which the US Supreme Court stopped the election recount in Florida, effectively handing
the presidency to Republican George W. Bush.
As discussed earlier in the chapter, the composition of the US Supreme Court has varied
between tilting in a liberal or conservative direction. The Warren Court (1953-1969) was widely
believed to be liberal. Since then the composition of the Supreme Court has moved gradually
but decidedly in the conservative direction, with Chief Justice Roberts often holding the swing
vote between the two sides. In two closely watched cases of 2019, Roberts’ role and the intense
partisanship of the court were both on display. In Department of Commerce v. New York, a 5-4
decision, Roberts joined the four liberal judges in blocking the Trump Administration from
including a citizenship question on the US Census until the administration offered a better
explanation for its inclusion than the “contrived” one they initially forwarded (Liptak 2019).
However, in Rucho v. Common Cause, another 5-4 decision, Roberts joined his four conservative
colleagues in barring challenges to partisan gerrymandering, thus allowing states to continue the
practice in drawing unrepresentative congressional districts. Although under Roberts’ tenure as
Chief Justice (2005-present) the court has been conservative in many of its decisions, Roberts’
sometime vote with the liberal minority indicates that while ideology is a strong predictor of how
a judge generally decides cases before the court, it does not predict how a judge would decide in
any specific case. Given the life term in office, Chief Justice Roberts and the other eight judges
on the court have a great deal of independence, including the independence to stray from the
result that their own ideological orientation might have predicted.
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8.4 Decision-Making on the US Supreme Court
KEY TERMS: precedent, majority opinion
From Certiorari to Decision
The political culture of the US is very legalist. As the millions of cases that are filed
every year in state and federal courts attest, Americans seek to resolve many of our disputes
through the courts. State courts and US federal district courts are where most civil and criminal
cases are tried, settled, and resolved. US federal circuit courts handle appeals, which are fewer
in number. The US Supreme Court handles the fewest cases, averaging about 80 per year. Most
cases that reach the US Supreme Court are first heard in state courts or in federal district courts,
then the federal circuit courts, and finally, if the judges agree, the US Supreme Court. The
judges on the US Supreme Court choose which cases are important enough for the court to hear
and decide upon. In order for a case to reach the US Supreme Court, four judges must agree to
hear it granting the petitioners in the case a writ of certiorari.
When four judges agree to review a case and grant it a writ of certiorari, a process begins.
First, the attorneys on each side submit written briefs outlining the arguments of the case. Then
the attorneys are invited to make their oral arguments in front of the nine judges on the US
Supreme Court. Each of the nine judges has the opportunity to question and cross-examine the
arguments and statements of the attorneys. After oral arguments the nine judges meet in
conference to discuss the case and consider a decision. Unlike juries, US Supreme Court
decisions need not be unanimous. They can be 5-4 or any other combination of nine. It is
important to note that whether a decision is 9-0 or 5-4 the majority decision holds the same force
of law. The majority decision is the one that becomes the law and establishes precedent.
Precedent is a rule, principle, or interpretation of law established in a case that is then applied in
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future cases with similar issues and facts. Supreme Court precedents direct lower courts to apply
the law as interpreted by the US Supreme Court. While precedents can be overturned, they
typically hold over time, making the application of the law, the interpretation of the US
Constitution, and the legal system more generally, predictable and stable rather than subject to
the whim of individual judges throughout the federal and state court systems.
In many cases, when the US Supreme Court makes a decision, a legal opinion is handed
down along with the vote itself. The opinion is a written statement explaining why the court
decided the case the way they did. There are three kinds of opinions: majority opinion,
concurring opinion, and a dissenting opinion. By far the most important opinion is the majority
opinion. The majority opinion conveys the court’s decision and the legal rationale for the
decision. This is the decision and opinion that makes the rule or the policy and establishes
precedent. For instance, in Brown v. Board of Education Chief Justice Earl Warren wrote the
majority opinion outlining the legal rationale for why segregated schools are unconstitutional,
and are in violation of the 14th Amendment’s equal protection clause. A concurring opinion is an
opinion written by a judge who agreed with the majority decision, but for legal reasons other
than those outlined in the majority opinion. A dissenting opinion is written by one of the judges
in the minority who disagreed with both the court’s decision and the majority opinion. The
dissent outlines the legal reasons for disagreement.

8.5 Notable Supreme Court Cases Illustrating the Court’s Policy Making
Authority
The view of Chief Justice John Roberts, as cited at the beginning of the chapter, that
judges serve as umpires, is correct. In most cases, the role of a judge is to apply a law to the
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specific circumstances of the case before the court. In most instances, judges do not make the
rules. They apply them. But Robert Dahl is also correct (Dahl 1957). In some instances, the
federal court judges also make policy. As such, the federal courts are a political institution and
federal judges are political actors. Through its power to interpret the US Constitution, and to
declare laws enacted by the elected branches of government to be unconstitutional, the courts
take positions on political issues and effectively make law. Throughout its history the Supreme
Court has made decisions that both expand and protect the rights of individuals and groups,
facilitate and protect against economic exploitation, and curtail and promote democratization.
For much of its history, the Supreme Court has been a conservative institution upholding
the status quo. For instance, in Dred Scott v. Sandford (1857) the Supreme Court ruled that
African Americans (slave and free) were not citizens of the US, and therefore not entitled to any
of the rights and protections afforded to citizens by the US Constitution. Following the Civil
War, and despite the 13th, 14th, and 15th Amendments, the US Supreme Court ruled in the Civil
Rights Cases (1883) that racial discrimination by private actors such as restaurants, movie
theatres, employers and other business establishments was legal. In another civil rights case,
Plessy v. Ferguson (1896), the court ruled that racial segregation laws (de jure segregation) were
constitutional, allowing states and local governments to enact laws segregating people in
education, housing, transportation, employment, and other aspects of life. In the policy area of
labor and worker rights, in Lochner v. New York (1905) the US Supreme Court exercised judicial
review and struck down a New York State law that forbid bakers from working more than 10
hours per day or 60 hours per week. The court decided that laws regulating the maximum hours
that a person can work violated the equal protection clause of the 14th Amendment. The decision
gave employers the power to require their employees work as many hours as the employer
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demanded. And in Schenck v. US (1919), a civil liberties case, the Supreme Court ruled that the
first Amendment’s freedom of speech did not protect certain forms of political speech.
Government could restrict and penalize certain speech that officials believed posed a “clear and
present danger.” In this case, Charles Schenck, whose offense was that he opposed US entry into
World War I and distributed flyers urging young men to refuse the military draft, was convicted
under Congress’ Espionage Act and his free speech rights were denied.
As James Macgregor Burns has argued, for much of its history the Supreme Court has
tilted in a conservative direction and tended to uphold the status quo rather than protect the rights
of dissenters, racial/ethnic minorities, women, and poor and working-class people (Burns 2009).
In the late 1930s the court then began to shift in a more liberal direction. During the 1930’s the
court upheld as constitutional laws enacted by the US Congress that established social welfare
programs such as Social Security, and government enacted regulations on business and
workplaces, including requiring employers to pay a minimum wage and overtime pay if an
employee works more than 40 hours per week. The court also upheld laws that prohibited child
labor. Such laws, the Supreme Court reasoned, were permissible by the US Constitution
granting Congress the power to “regulate interstate commerce.” Under the Warren Court (19531969), when Earl Warren served as Chief Justice, the US Supreme Court gained its reputation as
the promoter and protector of individual liberties and civil rights. In Brown v. Board of
Education (1954) the Warren Court ruled that racial segregation in public schools was
unconstitutional deciding that school segregation laws violated the “equal protection of the laws”
provision of the 14th Amendment. The Brown decision overturned school segregation laws in
states throughout the country. In Engel v. Vitale (1962), the US Supreme Court ruled that when
New York State public schools Board of Regents encouraged teachers to recite a prayer to their
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students in class, the Regents violated the Establishment Clause of the first Amendment, which
prohibits government from establishing a religion. In Gideon v. Wainwright (1963) the US
Supreme Court ruled that the 6th Amendment’s “right to counsel” required governments to
provide legal representation (public defender) in criminal cases to individuals who cannot afford
a lawyer. The purpose was to ensure a fair trial. In Griswold v. Connecticut (1965) the court
overturned a Connecticut law that made it illegal for married couples to use contraceptives (this
was expanded to unmarried couples in Eisenstadt v. Baird [1972]). In Griswold, the court stated
that the decision whether or not to use contraception is a private one, determined by the couple,
in which government should play no part. And in Loving v. Virginia (1967), the Warren Court
ruled that laws banning interracial marriage were unconstitutional. Such laws, the court argued,
violated the “due process” and “equal protection” provisions of the 14th Amendment. As a
result, an interracial couple could legally get married.
The Brown, Engel, Gideon, Griswold, and Loving decisions have stood the test of time
and remain law, but since the early 1970s the Supreme Court has become once again more
conservative (Cohen 2020). For instance, in San Antonio Independent School District v.
Rodriguez (1972) the Supreme Court ruled that the right to an education is not a protected right
under the US Constitution. In the Rodriguez decision the court upheld the unequal funding of
school districts. Since school funding is essential for hiring qualified teachers and providing
adequate learning facilities, resources, and technology, the ruling effectively sanctioned
inequality in the quality of education received by children in wealthy communities and children
in poor communities. In Roe v. Wade (1973), the Supreme Court ruled that a woman has a right
to control her own body. The Roe decision legalized access to abortion throughout the US.
However, over the last few decades the court has permitted the federal government and states to
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restrict Medicaid funding for abortions, prohibit public health facilities from providing abortions,
and upheld laws allowing government to impose waiting periods for women seeking abortion,
mandate pre-abortion counseling, and implement other measures meant to make access to
abortion difficult (Pew 2013). In 2000, on the heels of a bitterly contested presidential election
between Republican George W. Bush and Democrat Al Gore, a divided US Supreme Court ruled
to interrupt and end a recount of election ballots in the state of Florida. The court’s 5-4 decision
effectively declared George W. Bush the winner of the 2000 presidential election. In a case
centering on money in politics, Citizens United v. FEC (2010), in a 5-4 decision the Supreme
Court barred government from restricting certain forms of election spending. The effect of the
decision was to treat campaign contributions as a form of speech, allowing more corporate
spending to influence candidates and election outcomes. In National Federation of Independent
Business v. Sebelius (2012), while the US Supreme Court upheld the constitutionality of the
Affordable Care Act (popularly known as Obamacare), the court ruled that state governments
could decide to opt-out of expanding Medicaid health insurance coverage to more people.
Permitting states to opt-out resulted in 3.6 million fewer people covered by healthcare insurance
than the law had initially intended (Price and Eibner 2013). In Shelby v. Holder (2013), a voting
rights case and yet another 5-4 decision, the US Supreme Court declared parts of the 1965
Voting Rights Act unconstitutional. The portion of the Voting Rights Act that the Supreme
Court overturned required that when any locality or state with a history of voter discrimination
wanted to change their election procedures, they were required to submit their proposals to the
federal government for review. The federal review was meant to ensure that the proposed
election procedure changes did not discriminate or otherwise inhibit voting by racial and ethnic
minorities. Following the court’s decision, a number of states rushed to enact voter suppression
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laws by enacting strict voter ID laws, ending same day voter registration, limiting early voting,
and closing hundreds of polling places in poor, black and brown communities (Lockhart 2019).
And in 2018, in Janus v. AFSCME, in a 5-4 decision the US Supreme Court overturned
precedent making it more difficult for public sector unions to operate when it declared that
unions could no longer collect membership fees from non-members, even though non-members
stand to benefit from union negotiated labor contracts.
The above Supreme Court decisions illustrate that the US court system, including the US
Supreme Court, are not only institutions that adjudicate disputes or serve as umpires or referees,
they are also policy-making and political institutions. The court’s decisions have enormous
political ramifications and consequences for people’s lives. Does a pregnant woman have the
right to control her own body, to choose to have an abortion, or must she be forced to carry an
unwanted pregnancy to term? Do states and local governments have the power to enact election
laws that have the effect of making it more difficult for the poor and people of color to vote?
Should the poor and indigent have the right to legal representation and a fair trial or should the
right to a lawyer only extend to those who can afford one? The political, elected branches of our
government including Congress, the President, and state governments determine these policies,
but so do the federal courts, the unelected, ostensibly independent institution of the federal
government.

8.6 Influence and Limits on the Judiciary
The President
With its authority as the final interpreter of the US Constitution, and the power of judicial
review over the actions of state and local authorities, Congress, and the president, it may appear
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that the US Supreme Court is the most powerful institution in the US political system. While its
constitutional powers are important, the system of divided and shared powers created by the US
Constitution places significant limits on the power of the federal courts. The courts are severely
limited in the fact that they cannot enforce and implement their own decision. Enforcing the law,
including the decisions of the US Supreme Court, are the responsibility of the president and
executive officials at the federal and state levels. While there have been examples in US history
in which the court’s rulings were either outwardly resisted or haphazardly enforced, the vast
majority of the Supreme Court’s decisions are enforced by the appropriate government agencies
at the federal and state levels. Nevertheless, an important potential limit on the power of the
court is the president’s, not the court’s, authority to enforce the law.
Congress
Under the system of separate and shared powers Congress also has the authority to limit
the power of the courts. Congress can do so in several ways. Having the constitutional authority
to spend taxpayer money, Congress can cut funding for the operation of the courts, which might
result in increased caseloads and fewer staff—both of which would make the job of judges much
more difficult. Congress may also use its legislative power and authority to initiate new
amendments to the US Constitution to overturn unpopular Supreme Court decisions. Congress
may also impeach, convict, and remove a federal judge. Although no US Supreme Court judge
has ever been impeached and convicted, eight federal court judges have been impeached and
convicted in the nation’s history.
A final congressional limit on the Supreme Court is that Congress may change the
composition of the court by increasing the number of judges. The number of judges on the US
Supreme Court is established by Congress. If Congress and the President wish to increase the
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number of judges, they may do so by passing a law to that effect. The threat of doing so may
have influenced the court in a key moment in US history. In the 1930s during the Great
Depression, President Franklin D. Roosevelt and the Congress enacted laws meant to address the
economic crisis, create jobs for the unemployed, regulate businesses, grant subsidies to farmers,
and establish social welfare programs. Collectively, these laws, policies and programs were
known as the New Deal. The constitutionality of these laws was challenged in the courts, and
most of them were initially struck down as unconstitutional. Some of these laws were struck
down by the Supreme Court in narrow majorities of 5-4. In a desperate attempt to save the New
Deal agenda President Roosevelt proposed to increase the number of judges on the US Supreme
Court from nine to fifteen. If Congress agreed to the president’s plan Roosevelt would have had
the authority to nominate six new judges to the Supreme Court. Roosevelt’s appointees would
likely have been judges who shared his liberal ideology and support for the New Deal.
Combined with the court’s minority who had previously voted to uphold the constitutionality of
New Deal legislation Roosevelt would have a clear majority in favor of his policies and
programs.
Roosevelt’s “court packing plan,” as it came to be known, met with opposition from
Congress and the public. It never happened. Much of Congress and the public sympathized with
Roosevelt’s attempts to address the depression and supported the policies he proposed, but saw
his plan to pack the court as an attempt to consolidate too much power. However, soon after
Roosevelt’s failed effort to pack the court, the Supreme Court judge Owen Roberts who formerly
voted to strike down New Deal legislation, reversed course and began voting to uphold it. Judge
Owen Roberts’ shift altered the balance of the court in support of Roosevelt’s New Deal
legislation. It put to rest further attempts to increase the composition of the court, but the
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episode illustrated the potential of Congressional action to reign in the independence of the court
if it strays too often from the political demands of the elected branches of government.

Political Activism and Public Opinion
Perhaps the most significant influence and limit on the judiciary is public opinion.
Federal court judges cannot ignore or be disdainful of public opinion. Despite the Supreme
Court’s independence from political pressure exerted by the president, Congress and the public,
the court often is mindful of the public’s reaction to its decisions (Casillas et al, 2011). The
ability of judges in the federal judiciary to do their jobs and have their rulings respected and
enforced depends a great deal on their sound reasoning, objectivity, fairness and their legitimacy
in the eyes of the public. Public legitimacy—the source of its power—is maintained when the
court does not consistently diverge too far from received public opinion. Doing so may expose
the court to assaults on its reputation and its institutional integrity undermining the legitimacy
that makes the other branches of government enforce and implement the court’s decisions.
Federal court judges do not operate in a political vacuum, unaware and unconcerned with
what is happening in politics and in the society. The Supreme Court and its judges, like
everyone else, live in the same political universe. They are influenced by the tenor of the times,
pay attention to the news, travel the nation and the world, attend conferences, meet with
powerful political leaders, attend sporting events and the arts, and see themselves as members of
the political community we all inhabit. During the Great Depression in the 1930s, a period of
massive unemployment, poverty and suffering, public protest, and President Franklin
Roosevelt’s threat to “pack the court” influenced the Supreme Court to change its anti-regulatory
orientation and narrow interpretation of the “commerce clause” to a broader interpretation, one
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upholding federal and state government efforts to help the country out of the economic crisis.
The first case that displayed the new political orientation of the court was West Coast Hotel v.
Parrish (1937), which upheld state laws establishing minimum wage laws. In the 1950s and
1960s, at the height of the civil and women’s rights struggles occurring in the streets and in the
halls of Congress, the Supreme Court took up civil rights cases and upheld statues meant to
provide equal protection of the laws to racial minorities and women. Likewise, elected officials’
emphasis and significant public support for “law and order” and the “war on drugs” in the 1970s1990s informed the court’s decisions in a variety of cases. During this era the Supreme Court
broadened the powers of the police and narrowed the rights of the criminally accused. The court
upheld expanded parameters of “reasonable searches” under the 4th Amendment, upheld
mandatory sentencing laws for minor drug offenses, validated civil forfeiture laws (even of
individuals never charged with a crime), and permitted police practices that many believed were
a form of racial profiling (Alexander 2012). As these examples illustrate, while from time to
time the US Supreme Court does make decisions that are out of step with broad political trends,
more often than not, the court, despite its independence, is sensitive and influenced by political
currents in society.

8.7 Democracy as a Way of Life and Politics by Lawsuit: The Case of
LGBTQ Equal Rights
As the framers intended, the federal courts may be insulated from political pressure
through the procedures by which they are selected, and by the life-term in office. That does not
mean that federal court judges are immune from influence by the political imagination and the
political engagement of activists in the streets, interest groups lobbying in the halls of Congress,

349

and the work of legal advocates in the courtrooms throughout the country. In 1986, in Bowers v.
Hardwick the US Supreme Court ruled that people engaging in homosexual acts in the privacy of
their own home could be prosecuted under criminal law. Effectively, the Bowers decision
upheld laws that made living a gay or lesbian lifestyle, primarily sexual relations, a crime. In the
court’s view, gays and lesbians did not have constitutionally protected rights. Then, in
Obergefell, almost thirty years later, the US Supreme Court reversed itself and granted
constitutional sanction to the right of gay and lesbian couples to legally marry.
In Maryland in 2013, Jim Obergefell married his long-time partner John Arthur, who was
terminally ill with Lou Gehrig’s disease. At the time, Maryland was one of a few states where
same-sex marriage was legal. Shortly after their marriage Obergefell and Arthur moved to Ohio,
a state where same-sex marriage was illegal. The state of Ohio refused to recognize Obergefell
and Arthur’s marriage denying the men a number of rights, privileges, and the recognition of
being a legally married couple. Obergefell sued the state of Ohio arguing that the state’s law
barring same-sex marriage violated their constitutional rights to due process and equal protection
of the laws. The federal district court which heard the case agreed with Obergefell. Soon after
the decision, Arthur, Obergefell’s partner, died. The state of Ohio appealed the district court’s
decision and the Sixth Federal Circuit Court sided with the state, upholding the state’s refusal to
recognize same-sex marriages. Obergefell then appealed the circuit court’s decision to the US
Supreme Court. In April, 2015, Obergefell’s lawyers made their oral arguments to the US
Supreme Court.
In June 2015, in a divided 5-4 decision with conservative Justice Anthony Kennedy
joining liberal members of the court Justices Ruth Bader Ginsberg, Stephen Breyer, Sonya
Sotomayor, and Elena Kagan, the court ruled in favor of Obergefell. The Obergefell decision
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made same-sex marriage a constitutionally protected right. It overturned laws in 13 states,
including Ohio, where same-sex marriage was illegal (Liptak 2015). The decision ruled that
marriage was a fundamental right protected by the “due process” and “equal protection” clauses
of the 14th Amendment. As a result, same-sex couples were permitted to marry nationwide.
Even before the court’s decision in Obergefell, same-sex marriage had been recognized
and legal in 37 states and Washington D.C. This was a dramatic turnabout in public opinion, and
in law, given that the state of Massachusetts was the first state to legalize same-sex marriage in
2004. In 2004, 55% of Americans believed that same-sex marriage should be illegal. Just over
ten years later in 2015, 60% of Americans believed it should be legal. The rapid change in
public opinion and in public policy on the issue of same-sex marriage owes a lot to the energy
and tireless efforts of LGBTQ advocates to organize, mobilize, and pressure public officials to
gain support for their cause. Advocates used a variety of strategies and tactics including
petitions, voter drives, demonstrations, protest activity, and legal challenges in the courts to
change the public’s thinking about gays and lesbians and to alter state and federal policy.
LGBTQ advocates participated in politics in a variety of ways and applied their political
imagination to convince the public, state government elected officials, and a majority of
unelected Supreme Court judges that same-sex couples should have the same legal right to marry
as everyone else.
In 2020, in Bostock v. Clayton County, an unexpected 6-3 majority decision consisting of
the court’s four liberal justices (Ginsberg, Sotomayor, Kagan, and Souter) and conservative
judges Gorsuch and Roberts, the US Supreme Court ruled that employment discrimination on the
basis of sexual orientation and/or transgender status is barred under the 1964 Civil Rights Act
which protects workers against discrimination on the basis of race and sex (Conley 2020). As a
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result of the decision, gays, lesbians, bisexual and transgender people can no longer be fired from
their jobs simply for being who they are. As David Cole, the plaintiffs’ lawyer in the Bostock
case wrote, it was decades of political organizing and activism that created the conditions for the
court’s decision. “What made the argument that LGBTQ discrimination is inherently sex
discrimination more ‘logical’ in 2020 than it had been in the preceding fifty years has much more
to do with changes in American society than with analogical reasoning. In that time, gay, lesbian,
bisexual, and transgender people have increasingly come out, formed political organizations, and
asserted their rights to be treated with equal dignity and respect” (Cole 2020).
As the Obergefell and Bostock court rulings show, activism can change public opinion. It
can change the laws enacted by elected officials at the state and federal levels of government.
And it can change the way the Supreme Court interprets the US Constitution, the decisions it
issues, and the public policy that it makes.
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8.8 DISCUSSION QUESTIONS
1.

Identify and describe the two main roles of the federal courts as discussed in this
chapter.

2. Explain why some argue that the federal court system is an undemocratic institution.
3. Explain the rationale for why Supreme Court judges serve a life term.
4. Describe the process by which a judge is appointed to the Supreme Court.
5. What are the two judicial philosophies outlined in the chapter? Explain the difference
between them.
6. What do you think a President looks for in a judicial nominee and why?
7. What are the limits on the federal judiciary? Do you agree or disagree with Alexander
Hamilton’s assessment that the federal courts are the weakest of the three branches of
the federal government? Explain your reasoning.
8. Why do you think the court is sensitive to public opinion and do you believe they
should be?
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Chapter 9
Civil Liberties
I often wonder whether we do not rest our hopes too much upon constitutions, upon laws, and
upon courts...these are false hopes. Liberty lies in the hearts of men and women. When it dies
there, no constitution, no law, no courts can save it. No constitution, no law, no court can even
do much to help it.—Learned Hand
Freedom, my friends, does not come from the clouds, like a meteor; it does not bloom in one
night; it does not come without great efforts and sacrifices; all who love liberty have to labor for
it.—Ernestine Rose
Civil liberties, or individual rights and freedoms that serve as limits on government
power, are at the heart of the liberal tradition. Following John Locke, Thomas Jefferson, writing
in the Declaration of Independence, stated that individuals are born with natural rights to “life,
liberty, and the pursuit of happiness.” Rights which government ought to protect. Drawing on
the idea of individual natural rights outlined in the Declaration of Independence, the US
Constitution specifically states those rights to be the freedom of religion, speech, press,
assembly, petition, and due process of law. Each are rights which individuals possess – as
natural rights that come before the creation of government - and government cannot infringe
upon. Civil liberties are premised on the notion that certain decisions are to be made by
individuals based on their own beliefs, free from government interference. The liberal tradition,
embodied by both the Declaration and the US Constitution conceives of government as the
primary, if not exclusive, threat to an individual’s freedom. Thus, in the American political
tradition, civil liberties are seen as individual freedoms that place limits on government power.
As this chapter shows, civil liberties are important individual freedoms that are essential
in a democratic political system and for individual expression and development. They are
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freedoms that allow each person to decide what beliefs they hold and the life they want to live
without interference. Civil liberties are limits on government power over the individual. The
key point of this chapter is not how the freedom of speech, press, assembly and petition can be
limited, but how civil liberties enhance individual life and the life of the polity. Civil liberties
are critical for democracy as they are tools used to arouse the consciousness of the people to live
their lives in a just, free, equal, and democratic society, including the right to confront injustices.
Students of American politics should understand that the meaning and application of civil
liberties has evolved, is politically contested, and is the outcome of historical and contemporary
political struggles.

9.1 Civil Liberties as Individual Rights and Limits on Government Power
KEY TERMS: civil liberties, ordered liberty
Civil liberties are freedoms that protect individuals from government power. There are
two broad elements to the concept and practice of civil liberties. The first element consists of
substantive rights that specify the freedoms that individuals have and which government cannot
infringe. The second element consists of procedural rights. Procedural rights regulate how
government is supposed to act, if and when it deprives an individual of their right to life, liberty,
or property.
Substantive civil liberties consist of things which government cannot do. They are
derived from the first words of the first amendment of the US Constitution which reads,
“Congress shall make no law…” The language of the 1st Amendment prohibits government from
making laws that infringe on religious freedom, freedom of speech, a free press, and the freedom
to assemble with others and petition government for redress of grievances. Civil liberties also
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consist of procedural rights which individuals have that government must follow in the course of
depriving a person of their freedom, such as if they are placed under arrest. For instance,
government must follow certain “due process” legal procedures in the course of conducting
criminal investigations, searches, and seizures of evidence. Furthermore, government must
follow “due process” procedures during the course of a trial, such as allowing the accused to
refuse to testify in court, allowing the accused to cross-examine witnesses, and providing an
individual with a lawyer for their defense. These procedural aspects of civil liberties are known
as “the rights of the criminally accused,” and they are essential limits on abuses of power by law
enforcement and government officials.

Ordered Liberty: Regulating Civil Liberties
Understanding civil liberties as individual freedoms and limits on government power
oftentimes results in thinking about civil liberties in absolutist terms. Individuals either have
complete freedom to speak, practice their religion, and bear arms, or they have no freedom at all
and are completely subject government domination. But in fact, neither is the case. Certainly,
individual freedoms can be threatened by an unlimited government with too much power.
However, individual freedoms can also be imperiled in a lawless society where government has
too little power to protect the public order. This being the case, most people would agree that
government should have the power to enact laws regulate individual behavior to provide for
public safety and security. Since individuals live in community with other people the rights and
liberties of all must be protected. To regulate, or make rules constraining certain kinds of
individual behavior, is quite different than to have complete control. Ordered liberty is a
concept that conceives of liberty as a balance of individual rights and freedoms with the
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government having the legal powers necessary to maintain the security and general welfare of
the community. Defined this way, ordered liberty is very different from, on the one hand, an
individual having complete freedom and license to do as one wishes, and on the other, the
complete absence of individual freedom. The application of ordered liberty requires that, in
some instances, government should have the power and legal authority to regulate and punish
individual behavior that threatens public welfare. In the interest of public safety government
may enact laws regulating speech, including speech related to hate crimes, or commercial speech
regulations requiring food and drink manufacturers to provide nutritional information on labels
on goods sold to customers. While government cannot regulate or proscribe any religious belief,
government can enact laws that prohibit the use of illegal drugs—even those drugs, such as
peyote, used in religious ceremonies (Employment Division v. Smith [1990]). Similarly,
government can require parents, despite their religious objections, to vaccinate their children for
measles and other diseases before they attend school (Roy 2019). And while the 2nd Amendment
broadly protects individuals’ freedom to own guns, federal, state, and local governments may
establish laws regulating the manufacture, sale, and purchase of firearms. Such regulations
include a ban on the purchase of assault weapons, age requirements and background checks on
gun purchasers, and other regulations on legal firearms dealers, customers, and gun owners.
Most Americans would agree that both individual freedom and government regulations
are crucial for democracy, and for consumer and public safety. However, political disagreement
turns on which civil liberties should be regulated, under what conditions, to what extent should
they be regulated, and whether such regulations undermine or promote ordered liberty,
democratic citizenship, and public safety. This is a common debate in contemporary politics. As
James Madison wrote, “It is a melancholy reflection that liberty should be equally exposed to
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danger whether the Government has too much or too little power; and that the line which divides
these extremes should be so inaccurately defined by experience” (Madison 1788). In US
political history, the line separating the realm of individual freedom and that of rightful
government power has shifted over time and under changed circumstances. Both the legal limits
on civil liberties and the legal limits on government power have been and continue to be
politically contested, with consequences for the meaning and practice of democracy in America.

9.2 Civil Liberties in the US Constitution: The Bill of Rights
KEY TERMS: Bill of Rights, selective incorporation
The Bill of Rights is the most widely known part of the US Constitution. Public surveys
measuring Americans’ knowledge about the US Constitution consistently show that the public is
more knowledgeable about the Bill of Rights than any other feature of the Constitution (“2018
US Constitution Survey Results 2018). Yet, the Bill of Rights was not included in the original
US Constitution as drafted by the framers. The original Constitution was amended shortly after
ratification to include the Bill of Rights because of the concerns raised by the anti-Federalists
about a powerful federal government. The view of the anti-Federalists was that the US
Constitution, as originally drafted and presented by the Federalists, did not provide sufficient
limits on government power protecting the rights and freedoms of individuals. The intent of the
Bill of Rights, pushed by the anti-Federalists, was to amend the US Constitution to remedy this
deficiency.
Most of the individual freedoms that we consider our core civil liberties are found in the
first ten amendments to the US Constitution collectively known as the Bill of Rights. This bill,
or list of rights, is in reality a list of civil liberties or individual freedoms that place limits on
360

government power. The first words of the Bill of Rights read as follows: “Congress shall make
no law…” These few words are a clear indicator that the Bill of Rights constitutes a list of limits
on government power. Among those limits on government power, and thus individual freedoms,
include the freedom of religion, speech, press, assembly and association, commonly called our
1st Amendment rights. The second amendment provides for the right or freedom to bear arms.
In addition to the first and second amendments the Bill of Rights contains additional
amendments that explicitly place limits on government in the course of criminal investigations
(4th Amendment), in the course of a criminal trial (6th Amendment), and in punishment (8th
Amendment). But it is the 5th Amendment’s “due process clause” that sets the framework for the
legal procedures that government must follow when bringing an individual to justice.
For much of the country’s history the protections of individual freedoms and due process
spelled out in the Bill of Rights only applied to the powers of the federal government. State and
local governments were not required to protect the individual freedoms contained in the Bill of
Rights. While many state constitutions protected individuals from the abuses of power by states’
governments, those protections and their application varied according to state. It was not until
the late 1800s that the US Supreme Court gradually began to apply the Bill of Rights to the
states, thereby protecting individual freedoms from being infringed by the federal, state, and
local governments. The US Supreme Court applied the “just takings” clause of the 5th
Amendment (eminent domain) to the states in Chicago Burlington and Quincy RR v. City of
Chicago (1897). Freedom of speech was applied to the states in Gitlow v. New York (1925)
followed by the freedom of the press in Near v. Minnesota (1931) and so on. This gradual
expansion of individual freedoms and limits on the powers of state governments by applying the
Bill of Rights protections to the actions of the states is called selective incorporation. Today,
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most of the individual freedoms and procedural limits on government power limit the power of
the federal government, as well as state and local governments.

Civil Liberties in the US Constitution
Article 1, Section 9
Amendment 1
Amendment 2
Amendment 4
Amendment 5

Amendment 6
Amendment 8

Limits on suspending Habeus corpus
Prohibition of bills of attainder
Prohibition of ex post facto laws
Protects the freedoms of religion, speech, press, assembly, and
petition
Guarantees states the right to establish a militia, and the people the
right to bear arms
Protects individuals from unreasonable search and seizure by
government agents
Guarantees that an individual will not stand trial more than once for
the same offense; does not have to testify against him/herself;
individuals not be deprived of “life, liberty, or property” without
“due process”; eminent domain and compensation
Guarantees criminal defendants an impartial trial; certain rights
during trial; and the right to an attorney for their defense
Protects individuals from excessive bail and “cruel and unusual
punishment”

9.3 The Democratic and Social Value of Individual Freedom
KEY TERM: linking democratic values and civil liberties
Civil liberties are rooted in constitutional limits on government power. They are legal
limits on government power over the freedoms of individuals. However, it is essential to keep in
mind that civil liberties are more than legal definitions. Individual freedom to speak, write, and
assemble have social and political value that make them essential for living in a dynamic, free,
and democratic society.
Civil liberties have values for the individual and for the society as a whole. Freedom of
thought, speech, and expression are necessary for an individual’s development of reason,
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autonomous judgment and decision-making (Mill 2007). Having the liberty to be exposed to a
variety of ideas, perspectives, and social and cultural traditions offers the opportunity for a
person to develop their human capacities. The freedom to believe, to speak, to write and
otherwise disseminate one’s ideas have the individual and social value of allowing the people to
gain better understanding of nature, of their society, of philosophical and scientific pursuit of
truth, and of the rich variety of human experience (Mill 2007). Robust protection of civil
liberties creates the space for cultural expression in art, theatre, music, dance, architecture,
photography, film, and literature fostering appreciation of creativity and beauty. The individual
and social value of civil liberties is that they offer the opportunity for the full development of
individual capabilities in the only way possible, within community with others.
In addition to having value for individual and social development, civil liberties are
politically important. Civil liberties have democratic value, as the means for the people to
obtain information in order to know what their government is doing in their name, to share this
information with others, to criticize government officials and public policies, to offer alternatives
to the social, political, and economic status quo, and to organize and assemble with others in
order to pressure government. For example, following the police killing of George Floyd in
2020, millions of Americans demanded police accountability, criminal justice reform, racial
justice, and a redistribution of government funding priorities to community and social programs.
Many concerned individuals and groups wrote op-eds to their local newspapers, circulated
videos, petitioned elected officials and participated in peaceful rallies, marches, and
demonstrations. They used their civil liberties to speak out, publish, petition, assemble,
organize, and mobilize to make change. As a result, some cities and states instituted a number of
reforms including banning police chokeholds, instituting greater transparency of police
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misconduct, and shifting funding from police to community programs (Bekiempis and Gabbat
2020). In other words, the freedom of speech, press, assembly and petition are essential for a
political system in which the people rule. In the Notes on the State of Virginia, Thomas Jefferson
wrote:
In every government on earth is some trace of human weakness, some germ of
corruption and degeneracy, which cunning will discover, and wickedness
insensibly open, cultivate, and improve. Every government degenerates when
trusted to the rulers of the people alone. The people themselves therefore are
its only safe depositories. And to render even them safe their minds must be
improved (Jefferson “Notes on the State of Virginia”).
Jefferson’s point is that the most effective protection against government corruption is the people
themselves. It is the people’s responsibility to safeguard their liberty by holding their
government accountable. Jefferson also stated that in order for the people to carry out this
responsibility, “their minds must be improved.” Jefferson believed in the civic importance of
education, an education to cultivate an informed, democratic citizenry. For education to serve
this function, to “improve the minds” of the people, the people must be free to hear, read,
discuss, and openly debate different opinions and view-points. Thus, civil liberties’ protections
of the freedoms of speech, press, assembly/association, and petition serve an educative and
democratic function: when the people are exposed to different perspectives, they may develop
their rational, analytical, and critical thinking skills. They learn to weigh facts, evidence, and
arguments, make judgements, and develop alternatives to the status quo, thus cultivating their
political imagination. Civil liberties, therefore, are a means of cultivating an informed and
politically engaged citizenry, which serves the democratic function of holding government
officials accountable to the people. The people’s freedom and democratic self-government is
contingent on the people engaging in politics and robustly exercising their civil liberties.
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9.4 Political Freedoms: The First Amendment and Second Amendments
KEY TERMS: political speech, Brandenburg v. Ohio, freedom of association, freedom of
assembly, prior restraint, concentration of media ownership
1st Amendment Freedom of Speech
The most important civil liberties in a democracy are those expressed in the 1st
Amendment to the US Constitution: the freedom of speech, press, assembly, association and
petition. These are political freedoms that are necessary for a democratic society to exist.
The freedom of political speech is crucial in a democracy. Democracy, a government of
the people, by the people, and for the people requires that the people have the freedom to
advocate, discuss, criticize and debate government policy and government officials. The free
exchange of political ideas is essential for the ability of the people to make government officials
responsive to their demands and to hold government officials accountable. Furthermore, the
protection of political speech allows for the introduction and discussion of new ideas that make
policy change possible.
No civil liberty, including the freedom of speech, is absolute. An individual is not free to
say anything they want whenever they want. Certain speech can be censored and/or punished,
including death threats, disrupting court proceedings, obscenity, slander and libel. Other forms
of speech can be regulated such as commercial speech and campaign contributions. However, it
is important to keep in mind that political speech, expression that comments on government
action or conveys a political idea or ideology, has been broadly protected by the 1st Amendment
since the 1960s,. Political speech or expression being “protected” by the first Amendment means
that there are significant limits on government to censor (prevent) or punish political expression.
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Protected political expression can come in a variety of forms including the spoken word, the
written word, expressive/symbolic forms like flag burning or wearing certain clothing such as an
armband, or spending money on political campaigns and elections.
Freedom of political speech was not always as robustly protected by the 1st Amendment
as it is today. Over the course of US history certain ideas were criminalized, including ideas that
most people today would agree with. Such ideas include speech criticizing the president, calling
for the abolition of slavery, advocating for workers’ right to organize labor unions, encouraging a
pacifist political position, or promoting contraceptives and family planning. In 1789, Congress
enacted the Alien and Sedition Acts that criminalized speech and writing that shamed or was
critical of the US government or government officials (Stone 2004). During World War I
Congress enacted the Espionage and Sedition Acts which, among other things, criminalized
speech that criticized the war and/or encouraged young men to resist the military draft.
Thousands of political dissenters were jailed, including labor leader Eugene Debs who
denounced the war. In the wake of the war, many immigrant labor organizers, socialists,
syndicalists, anarchists, and pacifists were rounded up and deported. And in 1940, Congress
enacted the Smith Act making it a crime to advocate for the overthrow of the government. Under
the Smith Act and the subsequent postwar era of political repression known as the Second Red
Scare (late 1940s-1950s) thousands of alleged socialists and communists were surveilled,
interrogated, accused without evidence, and jailed. Many more were fired from their jobs,
blacklisted, and condemned to a life of limited opportunity and poverty (Caute 1979).
The Supreme Court, for the most part, upheld the constitutionality of these laws. Then in
Brandenburg v. Ohio (1969), the court expanded the protection of freedom of speech by
narrowing the authority of government to legally curtail political speech. In the Brandenburg

366

decision the court ruled that government may prevent or punish political speech or writing only
if the speech is “directed to inciting imminent lawless action and is likely to produce such
action.” Mere discussion or advocacy of lawlessness became protected speech. Incitement
linked to action was not. Thus, even post-Brandenburg the freedom of speech is not absolute.
Government may regulate, and in this case prevent or punish, certain speech. But, in order for
public officials to have justification for censorship or punishment of political speech, the speech
in question must be linked with impending lawless action.
The Brandenburg decision is widely considered to be a landmark in the expansion and
protection of the freedom of political speech in the US. It allows for the expression of political
ideas with which we agree, as well as ideas with which we disagree or find socially, ethically, or
morally offensive and repugnant. The principle underlying this broad protection of political
speech is that so long as the speech does not lead to immanent lawless action, the free expression
of any and all ideas should be available for the public, so they may hear, question, judge, and
evaluate its proximity to truth. The principle protects speech that forwards tolerance, diversity,
freedom, equality, artistic expression, scientific inquiry, philosophic pursuit of truth, and
democracy. While at the same time, it also protects individuals’ right to free speech whose
message is the opposite; speech that promotes intolerance, hatred, tribalism, the supremacy and
domination of one group over another, and anti-democracy. The freedom of speech even allows
individuals to express opinions that are against freedom. It does so because the principle
underlying the Brandenburg decision is that the best defense against wrong or hateful ideas is
that they are confronted by solid counter-arguments in a free arena of public discourse and
debate. This “free market place of ideas” approach to the freedom of speech may make people
uncomfortable, as it tolerates the expression of ideas with which we may disagree or find
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abhorrent. Despite its shortcomings, the principle is better than allowing government officials to
censor political speech, criminalize certain political ideas, and decide what ideas and opinions
can and can’t be expressed. As the examples above illustrate, when government officials have
had that power in the past they have censored some pretty good ideas.

1st Amendment Freedom of Assembly, Association, and Petition
Freedom of speech is important in a democracy, but so are the freedoms of assembly,
association, and petition. Without the freedom of assembly, association, and petition, the
freedom of speech is meaningless. The freedom of association, though not explicitly stated in
the US Constitution but upheld by numerous Supreme Court decisions, allows people to
actualize their freedom of speech by creating groups and organizations to pressure government,
business and social institutions on behalf of their beliefs and interests. Individuals, unless they
occupy political office or have great wealth, are relatively powerless. But in numbers and in
organization, which the freedom of association makes possible, regular people have the potential
to wield collective power and pressure government, employers, corporations or other entities to
serve their interests. Thus, individuals are free to form all kinds of associations, including
political parties; advocacy groups such as the American Civil Liberties Union (ACLU), Black
Lives Matter (BLM), or Greenpeace; trade or business associations; labor unions; or voluntary
associations such as community service organizations, mutual aid societies, neighborhood
groups, sports leagues, or book clubs.
The first amendment protection of the freedom of assembly allows individuals, groups
and organizations to use public places. For instance, they may use public places such as
sidewalks, parks, and public streets to disseminate literature, hold speaking events, picket, rally,
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and demonstrate. Albeit, the right to use public places is not absolute. Government can regulate
the activity by restricting the time, place, and duration of the activity. For instance, protesters are
not allowed to march on public streets without a permit, or to block entry into a public building
or roadway. Furthermore, when government grants a permit for a protest or demonstration, it
can set the time, duration, and route of the demonstration. While government may variously
regulate public assembly, it may not deny a group a public assembly permit on the basis of the
content of the group’s message. This means that any group, whatever their message, may apply
for and receive a permit to hold an activity in a public place.
The use of public places is a crucial way in which individuals and groups transmit their
message to the broader public. It is also a way in which groups can exert material pressure on
their opponents in the form of pickets or economic boycotts, both of which discourage people
from patronizing a place of business or petitioning government to address their concerns.

“March for our Lives in Seattle”
https://commons.wikimedia.org/wiki/File:March_For_Our_Lives_in_Seattle_-_014.jpg
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1st Amendment Freedom of the Press
The freedom of the press is absolutely essential in a democracy. Studies show that
countries with a free press have lower levels of corruption, and government officials tend to be
more responsive to the needs of citizens (Iyengar 2016).
In a democracy the press has several key functions. First, it should serve as watchdog, a
means to hold government accountable through investigative reporting, and through the
dissemination of information about what the government is doing in the name of the people.
Second, the press is the source of information on which the people rely to make informed
decisions about their government, including what policies to support or oppose and who to vote
for or against. Third, the press should provide a forum for candidates and political parties to
debate and discuss issues before the public. Without the freedom of the press elections would be
meaningless, because the public would be dangerously un-informed and ill-informed.
Democracy is based on a citizenry that is civically educated, informed, and active. An uninformed, or poorly informed public is subject to tyrants, corrupt governments, and loss of the
people’s freedoms. Hence the importance of the freedom of the press for a democratic politics
and a free people.
One way in which the freedom of the press is actualized in practice is through certain
limits on the power of government to interfere in the dissemination of ideas and information. A
crucial limit on government in the interest of the freedom of the press is the prohibition on prior
restraint. Prior restraint means the government preventing or censoring material before it is
published. The most famous court case concerning prior restraint was New York Times Co. v.
United States (1971) in which the newspaper company published parts of a secret study called
The Pentagon Papers about the US government’s conduct during the Vietnam War. The US
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Supreme Court rejected President Richard Nixon’s appeal for an injunction (a court order that
restrains a person/agency from doing something) as unjustified, and allowed the publication of
the material. As is the case with other first amendment protections, the absence of prior restraint
is not absolute. In certain instances, such as protecting the identity of a key witness (especially a
minor) or in the interest of national security, government officials may withhold information
from the press. In some cases government may legitimately do so, but the practice may be
abused and used to cover-up and evade accountability to the public. The balance between
government’s legitimate justification for secrecy, and the democratic necessity to keep the
people informed so that they can hold government officials accountable, is politically contested.
The doctrine of prior restraint is an important protection of the freedom of the press.
However, the freedom of the press does not mean that a writer, publisher, or broadcaster can
publish or air any material they wish. Certain forms of speech and press can be regulated and
potentially punished. For instance, a person writing and disseminating libelous material can be
sued in court and ordered to pay monetary penalties. Libel means defamation by written word
(slander means defamation by spoken word). Defamation refers to the written or spoken word
that is false, and which damages a person’s reputation. For a person to be punished for libel or
slander it must be shown in court that the statements are false, and that the writer/publisher acted
with malice, or “the knowledge that the statement was false or with reckless disregard of whether
it was false or not.”
Another example of where government can regulate the freedom of the press is in the
area of obscenity. Specifically, in the area of pornography. Government can, and has,
established laws regulating who can purchase pornographic materials (age requirements), where
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it may be sold (not in proximity to a school), as well as laws prohibiting the manufacture, sale,
and purchase of child pornography.

US Media: The Public Power of Private Ownership
The freedom of the press is essential for an informed citizenry and for democracy. Most
people assume that for freedom of the press to exist, media companies cannot be public, stateowned entities, but must be owned and operated by the private sector. In many democratic and
free societies, government regulates and provides funding for public programming, including the
news media. In many countries, including capitalist democracies in Europe, there are publiclyowned media outlets. Private media companies, and TV broadcasting media are regulated, to
ensure public affairs programming (Iyengar 2016). In an international comparative study, people
living in countries with more media regulations than the US were better informed and more
knowledgeable about domestic and international news than Americans (Curran et. al. 2009).
The US media is among the most under-regulated in the world. It is also one in which
the concentration of media ownership has dramatically increased. Concentration of media
ownership means that there are only a few media corporations, and those that exist are bigger
and more powerful. In 1983, 90% of the media was owned by 50 companies. Following the
1996 Telecommunications Act signed by President Bill Clinton, which deregulated the media
allowing giant media companies to buy up their competitors, the ownership concentration
increased significantly. By 2012, 90% of all media in the US were owned by six giant
corporations, among them General Electric, CBS, News Corp., Disney, Time Warner and
Viacom (Lutz 2012). These corporations are privately owned, and operate to make profits.
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These and a few other corporations control most of the media outlets (TV, internet, radio,
newspaper) by which Americans get their news.
The extreme concentration of private ownership, along with under-regulation, have made
media very profitable. Concentration of ownership and deregulation have had the effect of
limiting the amount of information and diversity of viewpoints to which the public is exposed,
and therefore strongly influence the social, economic, and political choices that people make. As
Noam Chomsky and Edward Herman have written in their landmark book Manufacturing
Consent, the US media have more often than not served as propaganda organs in defense of the
interests of the privileged classes in the US and abroad (Herman and Chomsky 2002). Their case
studies include US media biases in the coverage of the Vietnam War, its activities in supporting
dictatorships in Central America, as well as its pro-corporate biases in covering the North
American Free Trade Agreement (NAFTA) and the polluting activities of the chemical industry.
Studies have confirmed that media concentration has resulted in poorer quality journalism (“The
State of the Media, 2003”). According to a study by Media Matters, while the major TV
broadcasting networks devote considerable time to reporting on extreme weather such as
hurricanes and floods, seldom link the increase in the frequency and intensity of severe storm
events to climate change (Cooper 2019). Scientists are nearly unanimous about the links
between human caused climate change and the intensity of storms, but the public is much less
aware because the media under-reports the link, contributing to the lack of public understanding
of the issue.
Corporate concentration of the media is a serious problem for democracy. As an antidote
people have turned to social media as their primary source news and information. Facebook,
Twitter, and WhatsApp are popular platforms for people to communicate, and to disseminate
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news and information. Social media content is not regulated by government, but that does not
mean it is without problems. On the one hand, social media has expanded access to news.
Current events, news stories, and ideas ignored by traditional news outlets now gain exposure
and are widely shared via social media. On the other hand, questions regarding the “reliability”
of a news source have become more important, as conspiracy theories and “fake news”
proliferate, reaching increasingly large audiences. A powerful example of the ability of the
media to magnify baseless, factually incorrect information was revealed when President Trump
lost the election for President in 2020 while continuing to claim, without any evidence, that fraud
and corruption tainted the vote.

1st Amendment Freedom of Religion
In addition to the political freedoms that are essential in a democracy, the 1st Amendment
protects an individual’s freedom to practice their religion (or have no relationship to religion at
all).

The “establishment clause” means that the government cannot establish an official religion

in the US, nor can the government require a religious test for public office, nor can the
government punish someone for holding certain religious beliefs or for holding no religious
belief at all. Nevertheless, the establishment clause is subject to Supreme Court interpretation.
Issues pertaining to the “establishment clause” include government aid (in the form of school
vouchers) to religious schools, prayer in public schools (in Engel v. Vitale [1962] the US
Supreme Court ruled that an officially administered prayer in public schools was a government
“establishment” of religion and therefore in violation of the US Constitution), and religious
displays on public property such as post offices, town squares, or public colleges and
universities.
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Another way religious freedom is protected in the Constitution is the free exercise clause.
The free exercise clause guarantees an individual’s right to freely practice any religion they
choose, or no religion at all. Fundamentally, the purpose of the freedom of religion provisions in
the US Constitution is informed by the notion that religious belief is a private matter, and
government should not instruct, or direct religious belief. Such pressure from government
authority, even mildly, not only corrupts religion but government itself. Nevertheless, there are
certain complex issues that arise under the “free exercise clause”. For example, can a parent
exempt their child from a government-required vaccination on the basis that vaccination violates
their religious beliefs? The Supreme Court has ruled that the government has a compelling
interest in guaranteeing public health, and so a parent cannot exempt their child from certain
vaccinations based on the freedom of religious practice (Jacobson v. Massachusetts [1905],
Zucht v. King [1922]; Wiley and Vladeck 2021). Another issue concerning the “freedom of
religious exercise” is whether government can require the removal of a religious veil or turban
for a driver’s license photo. The Supreme Court has allowed the government to administer such
laws on the basis of the government’s “compelling interest” in public safety, which outweighs
individuals’ claim that government regulation violates their freedom to religious practice. For
instance, the courts have consistently allowed federal and state agencies issuing official
identification cards to require applicants to remove face coverings for the photo, including
religious veils, in order for the applicant to obtain identification.

Second Amendment: The Right to Bear Arms
The Second Amendment right to keep and bear arms is among the most highly contested
amendments in the US Constitution. The words of the amendment read as follows: “A well-
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regulated Militia, being necessary to the security of a free state, the right of the people to keep
and bear arms, shall not be infringed.” The framers of the US Constitution enacted this
amendment because at the time militia’s, at the state and local level, provided collective security
on a voluntary basis. Today, collective security is provided by paid professional law
enforcement, and by the US military. The debate about the interpretation of the 2nd amendment
is whether the right to bear arms is a “collective right” tied with participation in a state militia, or
whether it is an individual right. The different interpretations matter because they impact
whether and how the state and federal governments may or may not regulate guns.
Throughout US history states and the federal government enacted various regulations on
gun ownership, including prohibiting slaves, convicted criminals, and mentally ill people from
possessing guns. Furthermore, the federal government and state governments have enacted a
host of other regulations on the purchase and possession of firearms. These including age
requirements, background checks, gun registration laws, bans on the manufacture and retail sale
of certain weapons (assault weapons), conceal and carry laws, and regulations either allowing or
prohibiting the possession of firearms in schools, workplaces, and public places. For much of its
history, the US Supreme Court has interpreted the right to bear arms as a “collective right”
linked with the importance of a state’s national guard (militia) for its security. Thus, the US
Supreme Court upheld state and federal laws regulating firearms. Then, in a case that seemed to
overturn two centuries of judicial precedent, the US Supreme Court in District of Columbia v.
Heller (2008) established the right to bear arms as an individual right. The decision overturned a
restrictive law in Washington DC that prohibited the ownership of handguns (even in the home)
and required rifles and shotguns stored in the home to be kept “unloaded, disassembled or bound
by a trigger lock.” Justice Antonin Scalia wrote the majority decision in the 5-4 ruling. Gun
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ownership, Scalia believed, may be an individual right, but state and federal laws regulating
firearms could still be seen a legal or constitutional. Scalia wrote, “nothing in our opinion should
be taken to cast doubt on longstanding prohibitions on the possession of firearms by felons and
the mentally ill, or laws forbidding the carrying of firearms in sensitive places such as schools
and government buildings, or laws imposing conditions and qualifications on the commercial
sale of arms.”
The practical legal impact of the Heller decision has been minimal. Most gun regulations
remain constitutionally valid. However, the debate over the right to bear arms and gun control
laws has taken on increased political relevance. Currently, it is fair to say that America is awash
with guns (“American’s Gun Culture in Charts 2021).
Federal gun control measures are relatively weak, with many loopholes. For instance, the
ban on the manufacture for civilian use of assault weapons enacted in 1994 expired in 2004 and
has not been renewed by Congress. Federal background check laws require federally licensed
gun dealers to conduct background checks on customers. However, gun dealers at gun shows or
guns sold by private individuals do not require background checks. Additionally, state laws vary
considerably (Giffords Law Center 2019). Some states, such as California, New York, New
Jersey, Massachusetts, and Maryland have enacted strict gun control regulations, including
prohibiting perpetrators of domestic violence from owning guns, higher age requirements for gun
purchasers, requirements that private gun sellers conduct background checks on prospective
customers, requirements that a person wishing to buy a hand gun obtain a license, and
regulations on the purchase of ammunition, among other regulations. Other states have fewer
gun control measures making it easier for people to sell, purchase, own, and carry firearms.
According to the Giffords Law Center, which studies gun laws and gun deaths, states with more
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stringent gun control measures tend to have fewer gun deaths. As important as state laws may
be, gun violence, including both mass shootings and more typical gun violence, is a national
problem. In 2021 there were 676 mass shooting in the US and over 43,000 people died in gunrelated deaths (Gun Violence Archive 2021). Some perpetrators of gun violence purchased their
gun through legal channels in their own state. Others purchase their guns in states with more lax
gun laws and transport them across state lines where they perpetrate violence.

9.5 The Right to Privacy
KEY TERM: right to privacy
The right to privacy is rather unique in US jurisprudence. Several significant cases have
been decided on the basis of the right to privacy, including Roe v. Wade [1973], which legalized
a woman’s right to choose to have an abortion, and not be forced to carry a pregnancy to term.
In another right to privacy case, Griswold v. Connecticut [1965], the Supreme Court legalized an
individual’s freedom to decide for themselves whether to use contraceptives. The Griswold
decision overturned a law in Connecticut and similar laws in other states that made it a crime for
married couples to use contraceptives. Eisenstadt v. Baird [1972], did the same for unmarried
individuals. Many Americans assume that such a right to one’s privacy is obvious. Yet, the
words “right to privacy” do not exist in the US Constitution. In its formulation and interpretation
of the right to privacy the US Supreme Court has held that in reading the 1st, 3rd, 4th, 5th, and 9th
Amendments (the 9th Amendment reads “the enumeration in the US Constitution, of certain
rights, shall not be construed to deny or disparage others retained by the people”), shows that
there are certain spheres of life which are private, in which government should not interfere.
While this interpretation of the US Constitution as containing a right to privacy has withstood
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challenges for the last half century, the constitutional right to privacy and what that means with
regard to individuals’ freedoms remains controversial, politically contested, and is subject to
reinterpretation by judges on the US Supreme Court.
For instance, since the Roe v. Wade decision, state governments have passed a number of
laws that have curtailed a woman’s right to obtain an abortion. In several states, governments
have enacted laws to close abortion clinics, instituted a 24-hour waiting period before a woman
can legally obtain an abortion, and enacted rules requiring women seeking an abortion to obtain a
sonogram (with pictures of the fetus) before obtaining clearance for an abortion. The result is
that it has become more difficult for women (in many, but not all states) to obtain a legal and
safe abortion, and to choose when, and if, they want to take on the responsibilities of parenting.

9.6 Civil Liberties: Rights of the Criminally Accused
KEY TERMS: rights of the criminally accused, Gideon v. Wainwright
The Democratic Purposes of the Rights of the Criminally Accused
First and second amendment civil liberties are widely understood as individual
freedoms—that is, limits on government power over the individual. But sometimes it is
appropriate that government limit an individual’s freedom. We live in society with others, and it
is both unwise and impractical for each individual to have absolute freedom to do whatever they
want. A key function of government is to ensure the safety and security of the public. However,
in government officials’ eagerness to protect and promote public safety, government agents can,
at times, abuse their police power and in the process punish the innocent and curtail the civil
liberties necessary for democratic citizenship. The rights of the criminally accused, along with
the US Constitution’s amendments that make clear there are powers and restraints on the police,
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have a democratic purpose: to limit the abuse of government power to silence the expression and
political activities of critics, opponents, and those who challenge the social and political status
quo.
Another purpose of the rights of the criminally accused is to ensure that the criminal
justice system is just. The rights of the criminally accused do not exist to make government’s
responsibility to ensure safety and security more difficult. The constitutional safeguards exist to
ensure that the government does not punish the innocent. The legitimacy of the criminal justice
system and of America’s democratic project rests on the notion that government is able to ensure
the safety and security of its citizens and, at the same time, that the criminal justice system is fair
and does not punish the innocent.
The rights of the criminally accused are procedural rules that government must follow
when depriving someone of their right to life, liberty, or property. The rights of the criminally
accused require that in the process of investigating, prosecuting, and punishing an individual
government power is limited to legal procedures. Individuals accused of crimes are afforded
certain rights that protect them against potential abuses by government.
As with first and second amendment freedoms, the rights of the criminally accused as
expressed in the 4th, 5th, 6th, and 8th amendments are not absolute. The extent of police powers
on the one hand, and the protections for the accused from the abuse of those powers on the other,
are the substance of criminal justice and civil liberties law as enacted by elected officials at the
local, state and federal levels of government, and the constitutional interpretation of them by the
US Supreme Court.
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4th Amendment: Searches and Seizures
The application of the 4th Amendment’s prohibition against “unreasonable searches and
seizures” has been controversial and subject to intense political debate. The 4th Amendment
reads that for individuals to be “secure in their houses, papers and effects” law enforcement
officials must follow certain procedures when conducting a search. In conducting a legal search
an officer must obtain a search warrant issued by a judge based on probable cause. The warrant
must be fairly specific with regard to where the search is being conducted, and what the search is
for. The purpose of the amendment is to protect the privacy of individuals and prevent intrusions
by police in search of potential incriminating evidence. In Mapp v. Ohio [1961], the US
Supreme Court gave substance to the 4th Amendment by instituting an “exclusionary rule,”
whereby illegally obtained evidence could not be used in court. However, over the course of US
history the Supreme Court has granted law enforcement a number of exceptions to the warrant
requirement, and to the exclusionary rule. Exemptions include instances when searches are
conducted with an individual’s consent, if evidence is in plain sight, stop and frisk situations,
automobile searches, and searches conducted during the course of arrest.
Since the terrorist attacks of September 11, 200,1 the federal government has broadened
its power to conduct searches, and to surveil both citizens and non-citizens. The 2001 USA
Patriot Act (renewed in 2006 and 2011) expanded the government’s power to conduct secret
searches on suspects internet activities, financial records, phone conversations, library records,
and even their mail. In 2013, NSA whistleblower Edward Snowden revealed that the federal
government was not only collecting data (phone records and internet traffic) on potential
terrorism suspects, but on millions of Americans across the US (Greenwald 2013; Gellman
2014). Long denied by the government, as a result of Snowden’s disclosures, President Obama
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was forced to admit the government’s activities (“The President on Mass Surveillance” 2014).
Obama argued that the activities were legal, as they were permitted and monitored by a secret
national security foreign intelligence court known as FISA. Despite the disclosures as to the
extent of government surveillance on the activities of ordinary citizens, these programs continue
to exist, as there has been little public resistance to anti-terrorist surveillance or demands for
greater oversight.

5th Amendment: Due Process and Freedom from Self-Incrimination
The fifth amendment to the US Constitution provides a number of limits on government
power in the form of procedural requirements when the government deprives a person of “life,
liberty or property.” These include the requirement that a person being charged for a crime be
indicted by a grand jury or similar such body, to establish whether the authorities have sufficient
cause to bring the accused to trial; the provision against double jeopardy which protects a person
from being tried for the same charge twice; and eminent domain which allows government to
seize (and compensate) private property for a public purpose. Each of these provisions have
their own purpose in limiting the power of government, providing for protection against
government abuse, and protecting individual freedom. However, the most common aspects of
the 5th amendment are its provisions against self-incrimination and “due process of law”. The
due process of law provision of the 5th amendment requires that when the government detains or
arrests someone, or deprives them of their property, the government is required to follow due
process procedures according the US Constitution. The due process provision prohibits
government from acting arbitrarily, by requiring government to follow procedural safeguards
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established by law and the US Constitution throughout the course of investigation, detention,
trial, and punishment.
The most widely known provision of the 5th amendment is its protection from selfincrimination. This is what people mean when they say they “plead the 5th”. The freedom from
self-incrimination means that government cannot legally compel people to testify against
themselves. A person’s refusal to testify or answer a question posed by authorities by “pleading
the 5th” does not imply their guilt. The freedom from self-incrimination is an important limit on
government power, especially that of law enforcement authorities. Confessions are the easiest
way for law enforcement to “solve” an alleged crime and close a case. There is much history,
and significant incentive, for law enforcement to coerce confessions, including those of the
innocent. Thus, to protect individuals from such coercion, and to ensure that law enforcement
not punish the innocent, the freedom from self-incrimination was given substance in the Miranda
v. Arizona (1966) Supreme Court decision. In this 5-4 decision the US Supreme Court required
that the accused be informed of their legal rights, including their right to remain silent and their
right to an attorney should they request one, before further questioning by law enforcement. The
purpose of the Miranda rights is to minimize coercion by informing individuals of their rights,
which individuals are free to waive, when under interrogation by law enforcement.
Both the fourth and fifth amendments to the US Constitution also highlight an essential
right that people have in a democratic society: the right to privacy. The limitations placed on law
enforcement under the fourth amendment prohibition on warrantless searches and seizures, as
well as the right to refuse to answer an investigator’s questions, suggest that the framers of the
Constitution understood the concept of privacy, even though the word itself is nowhere to be
found in the document. This idea, that people have a fundamental right to privacy, or to be “left
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alone,” has been expanded to include other liberties held by the people over the expansive role of
government.

6th Amendment: Right to Counsel
The 6th Amendment provides for an individual accused of a crime to have access to a
lawyer during trial. This is essential for a “fair” trial, as a trained lawyer has the knowledge and
expertise in criminal law and procedure. Until the 1960s the Supreme Court interpreted this
provision narrowly. For much of US history the “right to counsel” meant that if the accused
could afford a lawyer and wanted to have one present, government could not bar the lawyer from
the trial. However, if the person could not afford a lawyer government was not obligated to
provide one. In Powell v. Alabama [1932], the case that overturned the conviction of the
Scottsboro Boys (nine black teenage boys falsely accused and convicted of raping two white
women), the US Supreme Court ruled that in capital cases (cases where the punishment can be
the death penalty) the government was obligated to provide a lawyer for the indigent (poor). The
Powell decision was an important milestone in providing substance to the notion of “the right to
a fair trial,” but it would be take decades before indigent individuals in non-capital cases were
provided that right.
Thirty years after Powell, in Gideon v. Wainwright (1963), the Supreme Court ruled that
the right, to a lawyer was an essential right and necessary for a fair trial and due process of law
in non-capital cases. This meant that the federal government and the states were required to
provide a lawyer (at public expense) to any individual facing serious criminal charges.
The Gideon decision rested on an interpretation of the US Constitution that expanded the
rights of the criminally accused. The effectiveness of these constitutional rights, including the
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right to a lawyer depends heavily on the federal and state governments’ willingness to fund
public defender offices. Over the last several years, as state budgets have shrunk and there has
been greater public emphasis on “law and order,” states have cut the public defenders’ budgets.
The result has been that states hire fewer public defenders, and existing public defenders are
forced to take on increasing caseloads. Due to public defenders’ high caseloads, their indigent
clients are often persuaded to plea bargain. Over 90 percent of criminal prosecutions do not go
to trial (“Criminal Cases 2018). Instead, they are “resolved” in plea bargaining where the
government drops certain charges or offers a more lenient penalty in exchange for the defendant
agreeing to plead “guilty.” Lafler v. Cooper and Missouri v. Frye extended the 6th Amendment
right to counsel to plea bargaining (Rosdeitcher 2012).

8th Amendment: Prohibition Against Cruel and Unusual Punishment
The practical application of the 8th Amendment’s prohibition against cruel and unusual
punishment has been controversial. What exactly constitutes cruel and unusual punishment?
Are years spent in solitary confinement cruel and unusual? In the view of the US Supreme Court
it is not (Garbus 2016). Nevertheless, some states have barred long term solitary confinement,
while others such as New York have instituted rules allowing no more than 15 days of solitary
confinement (Closson 2021). Likewise, is a life term in prison for a juvenile offender a form of
cruel and usual punishment? According to the US Supreme Court’s interpretation of the 8th
Amendment, it is not (Liptak and Bronner 2012). However, Washington DC and 25 states bar
the practice (Rovner 2021). Is the death penalty a form of cruel and unusual punishment? In
most developed capitalist democracies throughout the world the death penalty is considered a
form of inhumane punishment and therefore is illegal. However, after a brief moratorium in the
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1970s the US Supreme Court ruled that the death penalty is not a form of “cruel and unusual
punishment” and is therefore legal in the United States. Following the end of the moratorium,
the federal government and many state governments enacted sentencing laws that permitted the
death penalty for certain crimes. Since then the Supreme Court has curtailed the government’s
authority to execute certain people. For instance, in Roper v. Simmons (2005) and Atkins v.
Virginia (2002) the court ruled that executing a juvenile offender or a mentally ill person is cruel
and unusual, and thus prohibited. With these exceptions, the death penalty remains legal in the
US. Some states, such as Florida, Texas, Virginia, and California, use the death penalty more
often than other states where the death penalty is legal. However, over the last couple of
decades, as a result of public pressure stemming from the revelation of hundreds of DNA
exonerations, some states have moved to abolish the death penalty. According to a study by the
Death Penalty Information Center, 166 people who have been wrongfully convicted and
sentenced to death have been exonerated, including 5 people in 2018 (Death Penalty Information
Center 2019). New York State effectively ended its death penalty in 2007. In 2012, the death
penalty was abolished in Connecticut. In 2013, it was abolished in Maryland. In 2021, Virginia
did the same. As of 2021, only fourteen nations in the world still have legal execution of people
convicted of capital offences (“Countries with Death Penalty 2021” 2021).

Unequal Before the Law: The Class and Racial Double Standard
Each of the “rights of the criminally accused” amendments discussed above, the 4th, 5th,
6th, and 8th are meant to ensure that the innocent are not punished and that everyone is treated by
the law equally. The idea is that justice entails that the law treat the rich and the poor, white and
non-white, equally. This is a noble and morally right aspiration. Unfortunately, the aspiration
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often diverges from reality. There is a significant class and racial bias in the making of the law,
in its implementation, and therefore, in the criminal justice system. The bias exists in how the
media and much of the public thinks about crime. As is often portrayed in the media the focus of
crime reportage tends to be on offenses such as assaults, robberies, muggings, car jackings, and
violent crimes. These obviously occur and must be policed. However, what often goes
overlooked and underreported are the crimes perpetuated by economic elites. These are called
white collar crimes and often portrayed as being less “harmful” than crimes associated with poor
and working-class people. However, white collar crimes perpetuated by wealthy individuals and
corporations have significant social, environmental, monetary, and human costs. Yet, corporate
crimes often go unpunished and rarely are the perpetrators sent to prison (Reiman and Leighton
2016; Hobbes 2020; Coffee 2020). According to a Justice Department study a majority of the
largest US corporations were “guilty of one or more criminal actions including tax evasion,
price-fixing, illegal kickbacks, bribes to public officials, consumer fraud, or violations of labor
codes, workplace safety, and environmental laws” (Parenti 2011).
The reality is that a corporation’s negligence or outright violation of the law has
devastating consequences for regular people. When a corporation does not comply with federal
and state health and safety regulations, such as in the mining and resource extraction industries,
workers develop illnesses, cancer, and they die. Likewise, when a company defies federal
pollution standards and dumps toxic materials contaminating the soil, water, and atmosphere,
people who live nearby, or who drink the water, or breath the air become sick, develop cancers
and long-term illness, and some of them die as a result (Markowitz and Rosner 2013). When a
company bribes public officials to secure a contract, the taxpayer and the public are defrauded.
Corporate crime has enormous social repercussion, impacting the lives of tens of thousands.
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Examples of corporate crime abound. In 2017 it was discovered that Wells Fargo Bank
engaged in fraud by creating banking and credit card accounts of millions of people without their
knowledge. The bank was fined a nominal amount of its annual revenues and no one went to
jail. Banks, mortgage companies, and financial rating companies colluded to bring about the
financial crisis that devastated people’s investments, retirement accounts, resulted in job loss,
and foreclosure on their homes. The companies settled with the federal government for a fine,
but no bank, mortgage company or ratings company executive went to jail (Stewart 2015).
Similarly, General Motors and Volkswagen lied to investigators and violated fuel efficiency
standards on their cars going around laws designed to limit pollution into the atmosphere. They
were forced to pay a modest fine, but no one went to jail. For years, Perdue Pharma, the maker of
the OxyContin, unlawfully promoted the use of the drug to doctors and thus, patients. The drug,
an opioid, is highly addictive has devastated communities resulting in death of tens of thousands
of people since 2007. For these crimes and the death of so many people, three Perdue Pharma
executives were charged with, and pleaded guilty to, misdemeanors. No one went to prison. The
company was fined $600 million, a tiny amount of it profits, and business went on as usual. In
2020, the company pled guilty to three more felony charges. No one went to prison. The
company was fined a more substantial $8 billion, but soon after the Trump Administration’s
Justice Department waived the payment of the fine to a mere $225 million (Coffee 2020). The
above examples of corporate penalties are not as common as one would think.
Often, even when a company is fined and settlement reached, the settlement does not
include an admission of guilt by the company. Effectively, this means that the company
commits crimes, but does not have a criminal record. The company just has to pay a fine and
then resumes business as usual. One glaring example of this is wage-theft. Wage-theft occurs
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when an employer defrauds their employees of their wages they are entitled to for their work.
According to a 2014 study, wage-theft costs American workers over $50 billion per year
(Meixell and Eisenbrey 2014). In other words, employees did not receive over $50 billion
dollars in wages that they worked for and rightfully deserve. In 2012, a total of $933 million was
recovered for employees whose wages were stolen by their employers (Hobbes 2019). This
amount is over three times more than the total amount stolen all other robberies for that year.
Yet media coverage of robberies is a daily occurrence while wage-theft is hardly ever mentioned.
Furthermore, under existing law, the maximum amount an employer can be fined for wage-theft
violations is $2,014 (Hobbes 2019). This miniscule fine creates an incentive for employers to
break the law, underpay and exploit their employees. If they get caught, they pay a tiny fine and
return to business as usual.
The criminal justice system has a class bias and it has a racial bias as well. People of
color, black and Latinx, are more frequently targeted by law enforcement, suffer greater
harassment, and endure harsher penalties than whites. This is particularly the case with regard to
drug enforcement and related offenses. As an example of racial bias in police harassment, in
New York City between the years 2004 and 2012 over 4.4 million people were stopped and
frisked. Few of the stop and frisks resulted in finding illegal weapons, the alleged purpose of the
stops. In 88% of stop and frisks the police did not find any weapons, nor did they issue
summonses or make arrests. Crucially, 83% of all stop and frisks conducted in the period under
review were of black and Latinx people, even though it was more likely that weapons would be
found on white people subjected to stop and frisk (Editorial Board 2013).
The war on drugs is another example of the racial and class bias of law enforcement.
Studies have shown that whites are just as likely to deal drugs and more likely to use drugs than
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blacks or Latinx people. Yet, the latter are more likely to be targeted, arrested, and convicted for
drug offenses (Alexander 2012; Ingraham 2014). The War on Drugs, officially declared by
President Ronald Reagan in 1982, was a “war” that targeted poor communities of color.
Lawmakers at the federal, state and local levels of government enacted punitive sentencing laws,
channeled billions of dollars into the prison industry, and funded the militarization of police.
During this period, the Supreme Court allowed greater discretion for police in conducting
searches, created exceptions to the 4th amendment’s warrant requirement, narrowed the ability to
seek legal remedies for racial bias in policing, and upheld excessively punitive sentencing laws.
The result of the racially biased “war on drugs” was a surge in the number of people incarcerated
in what scholars have called “mass incarceration” (Alexander; Cox 2015). In 1976, roughly
200,000 people were incarcerated in the US. The vast majority for violent crimes. In 2019,
nearly 1.4 million people were incarcerated, and a significant portion were there for drug
offenses with no prior criminal record (“Trends in US Corrections” 2021).
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Source: “Fact Sheet: Trends in U.S. Corrections.” The Sentencing Project, May 17, 2021,
https://www.sentencingproject.org/publications/trends-in-u-s-corrections/

Additionally, over half of the incarcerated population in America is black or Hispanic (“Trends
in US Corrections”). In a powerful statistic that highlights the racial bias of the criminal justice
system, one in three black men and one in six Hispanic men born after 2001 are likely to be
incarcerated at some point in their lifetime. The likelihood of a white man serving time is one in
seventeen (“Trends in US Corrections”).
As Michelle Alexander argued in The New Jim Crow: Mass Incarceration in the Age of
Colorblindness, the racialized war on drugs and the policies that enabled it have had a
devastating effect on communities of color, condemning many to a “new Jim Crow” second class
citizen status. Individuals convicted of felonies are penalized well after having served time in
prison. In many states they are denied the right to vote. They lose access to federal and state
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social welfare benefits, including housing assistance, food assistance, and tuition/education
support, and they are discriminated against when seeking employment. Together, these
measures make it extremely difficult to rebuild one’s life and become a law-abiding and
productive member of society.
The implementation and interpretation of the rights of the criminally accused, and how
the criminal justice system operates, significantly impact people’s lives and the society as whole.
Civil liberties and criminal justice in general are political things. They are the result of decisions
made by elected officials who make the laws, and by judges who interpret them.

9.7 Private Power and the Limits on Individual Freedom: Civil Liberties in
the Workplace and On the Web
Government is not the only entity that may invade an individuals’ privacy and punish a
person for their beliefs, speech, and political activities without “due process”. Employers in both
public and private employment can inhibit individual freedom. However, unlike limits on
government power, employers are largely free to deny employees their civil liberties, including
their freedom of speech, press, and association, and their right to privacy.
Employers can prohibit employees from being publicly critical of the company, thus
stifling their freedom of speech. Likewise, an employee can be fired for participating in political
activities with which the employer disagrees. There is a long history of informal, often unwritten
bans or blacklisting of individuals for their political views and activities. Many world-renowned
artists, writers, and actors were blacklisted during the McCarthy Purges in the 1940s and 1950s.
In the late 1960s, after refusing to be drafted for the Vietnam War, the boxing federation stripped
then Cassius Clay, or Muhammad Ali, of his titles and banned him from competing for over four
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years. In the 1990s, basketball player Craig Hodges was blacklisted by the NBA for speaking
out against systemic racism. More recently, after taking a knee during the national anthem, NFL
quarterback Colin Kaepernick was blacklisted from the NFL. These are just some of the
examples of employers’ power over employees to stifle the freedom of expression and political
advocacy.
In addition, an employer can use their power to inhibit a former employees’ freedom of
movement. Employers can prevent a former employee from seeking employment with another
business in the area by requiring the employee to sign a non-compete agreement. These
“agreements” prevent employees in a variety of jobs, including managers, auto mechanics,
scientists, truck drivers, landscape workers and many others, from seeking higher wages, better
working conditions, or finding a better job with a competitor (Dougherty 2017).
Since the Bill of Rights protections do not extend to the workplace, employers can invade
their employees’ privacy as a condition of employment. For instance, employers can subject
their employees to random, compulsory drug tests. Employers can check prospective employees’
credit report prior to being hired. Employers monitor employees’ computer key strokes, web
browsing, their non-work related emails if they are on company equipment, and their social
media activity and private messaging apps (Solon 2017). Employees can be terminated for web
activities of which the employer does not approve. According to the job site CareerBuilder, in
2015, 52% of companies check prospective employees’ social media profiles before hiring them
(Kumar 2015). Employers may use GPS software installed on company provided cell phones to
track employees’ movements, even during non-work hours (Ruppel Shell 2018; Waddell 2017).
Each of these can be viewed as invasions of an individual’s privacy that have nothing to do with
the qualifications for the job an individual holds or is applying for.
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Potential invasion of privacy extends beyond the employer/employee relationship.
Another example of the invasion of privacy by private companies, occurs when technology and
media corporations surveil, collect, package and sell individuals’ information. An individual’s
consumer preferences, travel, social media activity, location, political and personal preferences
can be sold to third parties, companies with whom personal information is shared without the
person’s knowledge (Zuboff 2019). Companies like Google, Facebook, Twitter, dating apps
such as OkCupid and Tinder, and other tech corporations make profits by selling this information
to companies or by allowing other companies to target their ads to specific individuals (Singer
and Krolik 2019). Facebook and Google collect massive amounts of information on all of its
users. Google stores everything a user has ever searched or deleted online. Facebook owns
every message a user has ever sent or received, including photos, videos, or audio recordings.
Facebook and Google also track every advertisement a user has ever clicked on, and more
(Curran 2018). Information, that an individual believes to be private, often is not.
As each of the above examples demonstrate, civil liberties may be curtailed and
individual privacy violated by private agents such as employers and tech companies. The US
Constitution and civil liberties law protect individuals’ privacy and expression from government
interference. However, at present the law does little to protect individuals from the power of
private agents to abridge individuals’ civil liberties. Yet, neither the biases of the criminal
justice system, nor the extensive power of employers over their employees’ civil liberties are
inevitable. They are the products of political choices. They can be reformed or altered and other
policy choices enacted that better align with the principles of equal treatment and individual
freedom.
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9.8 The Contested Politics of Civil Liberties
Civil liberties are the product of political struggle and conflict. Civil liberties are
politically contested. How civil liberties are implemented by elected officials and interpreted by
judges has changed over time. There is nothing fixed or inevitable about any of our civil
liberties, be they the freedom of speech, the freedom of the press, the rights of the criminally
accused, or “due process of law.” What “due process” means and what rights the criminally
accused have has evolved over the course of American history.
Because the US Supreme Court is the final interpreter of the US Constitution it matters
who the judges on the Supreme Court are. As was discussed in the Judiciary chapter the
selection of these judges is made by the president and the US Senate. The nomination and
confirmation of Supreme Court judges are not merely legal procedures. They are politically
contested because how a Supreme Court judge interprets the US Constitution, and what their
political ideology is, affects their rulings which may either have the effect of curtailing or
expanding civil liberties. Their decisions have consequences for a whole host of issues including
police powers, the rights to privacy (including abortion), access to quality legal defense, freedom
from harassment by law enforcement, access to contraceptives, the freedom to protest and strike,
the freedom to express oneself, and the freedom to be a fully informed citizen in a democratic
society.
The political struggle over the meaning and application of civil liberties is not exclusively
a legal struggle involving lawyers and judges. The political struggle over civil liberties occurs in
the halls of Congress, in state legislatures, and in public spaces where regular people engage.
Elected officials on the local, state, and federal levels may disagree about the interpretation and
application of civil liberties. Legislators and executives at the state and federal levels may pass
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laws or issue orders that may expand or curtail civil liberties protections. Wealthy campaign and
election donors, lobbyists, citizen advocates, and social movement activists pressure elected
officials to actualize their competing visions on public policy, including on issues pertaining to
civil liberties. For instance, since a woman’s right to choose to have an abortion was legalized
by Roe v. Wade (1973) the federal government and a number of states have enacted numerous
laws that make it difficult for women to access that right. Several states have enacted laws
banning abortion. They have done so in order to openly challenge the Roe decision in the hope
that the conservative majority on the US Supreme Court will overturn Roe. Meanwhile, other
states, in anticipation of the Supreme Court overturning Roe have strengthened legal protections
of a woman’s right to choose in the state where they reside (Tavernise 2019).
It is important that when we think about civil liberties, we do not just think about them as
a series of Supreme Court cases and decisions. How civil liberties are defined and interpreted,
how they are practiced, and what rights individuals have is the product of political struggle that
occurs both in and outside of the Supreme Court. The political conflict happens at all levels of
government, among all the institutions of government, and in civil society.

9.9 Civil Liberties and Democracy as a Way of Life
As this chapter discussed there are a range of ways in which an individual’s freedom of
speech, press, assembly and petition can be legally curtailed by government. To fully appreciate
civil liberties requires more than just understanding how they can and have been curtailed. To
understand their real value, for individual expression, social and cultural development, and for
the existence of democracy it is important to understand how civil liberties have been used to
make government more accountable to the public. It is because individuals, groups, and the
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media have exercised their civil liberties to inform the public, to criticize bad government or
corporate policy, to offer alternatives and to organize and assemble with others to pressure
government officials and corporate leaders to change policy, that freedom, opportunity, and
equality have expanded. In the 1800s, Frederick Douglass and countless other Abolitionists
exercised their civil liberties and spoke, wrote, organized, and protested against the institution of
slavery. Their tireless agitation made the issue of abolishing slavery central in the political
discourse, and persuaded many people of the moral, ethical, social and political evil that was
slavery. The Civil Rights Movement advocates of the 1950s and 1960s exercised their civil
liberties to make the nation realize the wrong that is racial segregation and discrimination.
Exercising their civil liberties these civil rights (and human rights) activists pressured
government to make racial segregation illegal. Similarly, workers have exercised their freedom
of speech and press to advocate for worker rights and protections, improved wages, safe working
conditions, and for a more inclusive and economically equitable society. Likewise, in the wake
of the mass shootings at US schools, concerts, shopping malls, and other public places, young
people, including grade school students, middle and high school students, college students, their
parents and other concerned citizens exercised their first amendment rights to speak and write
about their tragic experiences, and petition government to reform gun laws to reduce/eliminate
future mass shootings.
As the discussion about the right to privacy, the freedom of speech, and the rights of the
criminally accused has shown, the meaning and practice of our civil liberties are subject to
changing politics. They are the product of political struggle. Who is elected to public office,
which judges are chosen to serve on the courts, and how active (or inactive) the people are in
defending their freedoms are all factors that determine how much actual freedom the people

397

have. Civil liberties are core freedoms in a democratic system of government. But for a
democratic system to exist, to remain robust and vibrant, the people must exercise their civil
liberties, both to preserve their individual freedoms, and safeguard democracy.

398

9.10 DISCUSSION QUESTIONS
1. What is the two-part definition of civil liberties?
2. Why are civil liberties such as the freedom of speech, press, and assembly essential in a
democracy? Think about the relationship between these civil liberties and democracy as a
form of government.
3. Do you think that the concentration of the media is positive or negative for democracy?
4. How has social media impacted politics in the US?
5. What is the purpose of the “rights of the criminally accused”? Provide a few examples of
rights of the criminally accused.
6. Do you agree with the authors that there is a class and racial bias in the criminal justice
system? Why or why not? Explain your answer and provide evidence to support your
point of view.
7. Do you believe that the Bill of Rights protections should extend to the employer/employee
relationship? Why or why not?
8. Civil liberties are “political things”. They are politically contested. Identify a
contemporary civil liberties issue and describe the political debate about it.
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Chapter 10
Social Movements
If there is no struggle, there is no progress. Those who profess to favor
freedom, and yet depreciate agitation, are men who want crops without
plowing up the ground. They want rain without thunder and lightning. They
want the ocean without the awful roar of its many waters. This struggle may be
a moral one; or it may be a physical one; or it may be both moral and
physical; but it must be a struggle. Power concedes nothing without a demand.
It never did and it never will.—Frederick Douglass
I would like to be remembered as a person who wanted to be free ... so other
people would be also free.—Rosa Parks

On August 28, 1963 at the March on Washington for Jobs and Freedom, Dr. Martin
Luther King, Jr. gave his historic “I Have Dream” speech. Decrying poverty, segregation and
discrimination across American society, King implored the federal government to act, refusing to
accept that “the bank of justice is bankrupt” (King 1963.) In the early part of the twentieth
century millions of African Americans migrated from the rural South to urban areas across
America. Many African Americans relocated to St. Louis, Missouri in search of greater
opportunity in schooling, housing and employment. By 1963 the city was highly segregated,
particularly in employment. Out of 5,100 workers in the city’s banks, just 277 were black, with
99% working custodial positions (Malone 2013).
Two days after King’s speech, Norman Seay picketed outside the newly opened Jefferson
Bank and Trust Company, the city’s first new bank since 1928. When the bank opened it had no
black tellers, managers or any white-collar employees. Local civil rights leaders tried for years
to convince the bank to hire black workers, with no result. Seay, inspired by King, organized
residents, depositors and employees to boycott the bank. Seay and over a dozen other protestors
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were arrested. Seay was sentenced to a county jail/workhouse for 90 days (Lockhart 2010). Still,
the protests continued, demanding equal opportunity in employment at both the Jefferson Bank
and throughout the city’s workforce. Protestors were convinced that their demonstrations and
boycotts were necessary to address social injustice, stating the employers “need to be forced into
doing the right thing” (O’Neil 2016).
By 1964 the bank hired four African Americans for white-collar positions, and soon over
1,300 positions across the city were filled by African American workers. Fifty years later, in
August 2013, with the weather approaching 102 degrees, an 81-year old Seay marched again
outside the Jefferson Bank, this time alongside fast food workers demanding an increase in the
state minimum wage, as well as retired coal miners protesting cuts in their health care (Frankel
2013). Committed to the transformative power of activism Seay continued his efforts for greater
equality, turning his attention to youth unemployment, poor education, racism and sexism, all of
which prevent people from reaching their potential. In December 2013, President Barack Obama,
acknowledging Seay’s commitment to social justice, invited Seay to the White House to meet
him personally (Rivas 2013).

10.1 Social Movements and the Transformation of America
KEY TERM: Social Movement
The structure, institutions, and processes of the US political system, including federalism,
Congress, the Presidency, the Courts and elections, are the institutional and most common
examples of the processes by which the people influence government decisions and public
policy. In addition, civil liberties such as the freedom of speech, press, assembly, and petition
are essential means by which the people become knowledgeable about issues, vocalize their
concerns, form organizations, pressure government to act, and hold government officials
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accountable. Having the freedom to criticize government, to campaign for public office, and
otherwise engage in electoral politics have been important features of American liberal
democracy. These civil liberties and political freedoms are basic to a democratic form of
government. Yet, since the country’s founding, many people have been denied the right and
opportunity to fully participate in the political system as equals. In the first decades of the
country’s history the right to vote was largely limited to white men with property. Freedom of
speech, particularly the freedom to criticize government officials, was severely curtailed. In the
early years of the republic, political dissent was silenced as individuals and groups critical of
elected officials were prosecuted under the Alien and Sedition Act of 1798. After much struggle
throughout the country’s history, the space for electoral and institutional politics has been made
more inclusive than it was in the past. The inclusion of poor and working-class people, people of
color, women, and other marginalized groups into the US political system as equal citizens is the
product of protest and political conflict. As the 19th century abolitionist Frederick Douglass
stated, “if there is not struggle, there is not progress…power concedes nothing without a
demand. It never did and it never will.” Today, people of different social classes, ethnicities,
religions, genders and sexual orientations may exercise their first Amendment rights to form
organizations. They may criticize, petition, and lobby government officials and offer alternative
policy ideas. They may form political parties and run candidates for political office. And they
have the right to vote. Each of these rights are essential democratic freedoms that have allowed
Americans from different walks of life to participate in institutional and electoral politics.
But electoral and institutional politics alone do not account for political change over the
course of the nation’s history. More often than not, throughout US history government officials
were pressured to expand and protect the people’s rights and freedoms because of the power of
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protest exerted through social movements. Protest or disruptive politics by social movements is
another way to do politics. Movement politics are a way for people who have been excluded or
marginalized from regular political channels to have access and influence in government and
public policy. The protest activity of social movements have been key agents of social and
political transformation throughout US political history, and continue to be important political
acts for social, political and economic change.
The last several years have witnessed a renewal of mass protest in the US. In 2017,
following the election of President Donald Trump, over 4 million people demonstrated in
Women’s March events across the country. The following year, in response to a school mass
shooting, students led March for Our Lives demonstrations throughout the country, attracting
over 200,000 people. In 2019, 30,000 Los Angeles teachers went on strike to pressure California
elected officials for more nurses and counselors in schools, better wages for teachers, and
increased funding for public schools. In the same year, 48,000 General Motors autoworkers
went on strike for better wages and benefits. Also, in 2019, tens of thousands of young people
across the country walked out of schools and participated in the Climate Strike demonstrations,
with over 60,000 people participating in New York City. In 2020, following the police killing of
George Floyd in Minneapolis, Minnesota Black Lives Matter (BLM) protests erupted all over the
country and internationally, in which, according to some estimates, over 20 million people
participated (Buchanan et al 2020). Protesters demanded that elected officials enact systemic
changes to policing and racial inequality in recognition that “black lives matter.” As a result of
the protests, a number of reforms were instituted across US cities and states, including bans on
police use of choke holds, greater transparency of police misconduct, commitments to
significantly reorganize police departments, and promises to shift funds from law enforcement to
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social programs in poor and black communities. These are just a few contemporary examples of
the persistence of social movement protest activism calling attention to and attempting to exert
political pressure through movement politics.
Disruptive protest politics have a long history in the US, beginning well before the
country’s founding (Meyer). In the colonial era, poor American farmers rebelled against their
landlords. Slaves rose up against their owners. Colonists petitioned, marched, boycotted, and
eventually revolted against British rule in a social movement that culminated in American
independence. Similarly, progress in women’s rights, civil rights of racial and ethnic minorities,
labor rights of workers, and the rights of LGBTQ people have resulted from the protest activities
and disruptive politics of social movements. Women would not have the right to vote without
the tireless efforts of women organizing marches, pickets, hunger-strikes, and civil disobedience
in the late 1800s and early 1900s leading to the passage of the 19th Amendment in 1920. Women
might not have the right over their reproductive health, or have access to careers in sociallyesteemed professions had it not been for the activism of feminists demanding government lift
legal bans on access to contraceptives and abortion and enforce laws providing for gender
equality in the workplace. Had it not been for the labor movement and labor unions there would
be no such thing as the 8-hour work day, the forty-hour work week and the weekend, overtime
pay, minimum wage laws, and the ban on child labor and a host of other regulations that protect
working people from exploitation by employers. The strikes, occupations, economic boycotts,
pickets, lobbying, and the electoral strength of each of these movements created the pressure that
brought on these progressive changes. The Civil and Voting Rights Acts (1964 and 1965,
respectively) and the historic Presidential election of Barack Obama would not have happened
without thousands of people engaged in political activism. Other movements have also impacted
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public policy in the US. The consumer protection movement and the environmental movements
have brought public attention to human caused climate change and environmental degradation,
as well as dangerous consumer products and the companies that make and sell them. As a result,
government officials have been pressured to enact public policy with regard to consumer product
safety, regulations on food and medicine, as well as clean air, water, and support of natural
resources and public parks. While more needs to be done to protect consumer safety and
promote a healthy, sustainable environment, the impact on the public consciousness and public
policy has been significant.
In the 21st century, the US evolved into a much different country than it was in the
century before the emergence and achievements of the labor, African American civil rights, and
women’s movements that will be discussed in this chapter. Continued problems and injustices
exist, but significant progress has been achieved making the country more inclusive than it was
at its founding. It is because of the activism of social movements—the political strength and
pressure exerted by social movement activists on government officials and economic elites who
forced these powerful decision-makers to enact policies and programs tending toward greater
equality of opportunity and inclusiveness—that people have many of the opportunities and
liberties that they do today.
In acknowledging the progress made because of the protest activity of movement
activists, we also have to acknowledge the shortcomings of their achievements. The Wagner Act
(1935) did much to improve the condition and wages of working people in America. In 2019, far
too many working people remain impoverished, barely living above poverty, uninsured, housing
and food insecure. Many working Americans are economically insecure, living paycheck to
paycheck, lacking basic essentials such as adequate housing and healthcare. Similarly, the Civil
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and Voting Rights Acts (1964 and 1965) did much to eliminate legal racial segregation and
discrimination, yet segregated schools and residential communities still persist. Levels of
income and wealth of people of color continue to lag behind those of whites. The Equal Pay Act
(1963) and the Family and Medical Leave Act (1993) are important achievements for women in
the workplace, but women today still earn roughly twenty per cent less than men. The US is still
the only wealthy, developed country in the world without paid family leave. Acknowledging the
political shortcomings achieved by these social movements is not to diminish their importance or
to underestimate their impact on American society and politics. Instead, it is to acknowledge
that political struggles for equality and freedom continue in the present.

Defining Social Movements
A social movement can be defined as a group of people, organized and acting
collectively, employing at least some non-institutional methods of political activity, including
disruptive actions such as marches, rallies, demonstrations, pickets, strikes, occupations,
economic boycotts, and acts of civil disobedience to make social change (Staggenborg 2016).
Social movements are “collective and sustained efforts that challenge existing or potential laws,
policies, norms, or authorities, making use of extra-institutional and institutional political tactics”
(Meyer, 2015). Social movements do not occur over-night and often they fall short of their goals.
They are built and develop though organizations that motivate people around an issue or
grievance. Social movement organizations bring people together and mobilize them to act
together. Social movements sustain protest activities over long periods of time. Social
movements are not one-time protests. Rarely can a one-time action such as a demonstration or a
rally create long-term social change. Political change is not that easy. The occupants of
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positions of power, be they political, economic, or social do not alter their views, change policy,
or give up their privileges and control under such little duress. Effective social movements must
be in it for the long haul, utilizing strategies, mobilizing resources, outreach, and consensus
building, each of which are democratic in themselves.
Social movement organizations are collective entities that seek to influence politics. But
they differ from other collective entities such interest groups and political parties that also seek
to influence politics. Interest groups are formally structured organizations that seek to influence
government policy by employing a combination of strategies including election spending,
lobbying elected officials, and media campaigns. Unlike social movements, interest groups do
not typically engage in protest or disruptive activities. Interest groups typically press their
interests and grievances through normal institutional and electoral channels. Likewise, social
movements differ from political parties. While social movements might work with political
parties, social movements themselves do not field candidates for elective office as political
parties do. Nor do social movements seek positions in government. Instead, social movements
typically operate outside of the formal institutions of government, but they do seek to influence
those institutions including, interest groups and the people that occupy political and government
positions.

What Do Social Movements Do?
There have been many social movements throughout US political history. Not all of
them have been effective or successful in achieving their aims. In fact, more often than not,
social movements do not achieve all they set out to do. Whether a social movement succeeds
depends on a wide variety of factors including their ability to mobilize the aggrieved population,
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their ability to attract allies to their cause, their ability to raise and sustain resources to continue
their work, their ability to attract sympathetic media attention, and their ability to adopt effective
strategies and tactics in the face of resistance and repression by those upholding the status quo
(Tarrow 1998). Some of these factors are within the control of social movement organizations
themselves. For instance, social movement leaders can choose how to frame the issue and how
to articulate the grievances of people the social movement claims to represent. Social movement
leaders and organizations can determine the strategies and tactics of protest they want to employ,
such as whether the movement should engage in a strike, lobby elected officials, or embrace acts
of civil disobedience such as a sit-in or occupation. These are all strategic and tactical decisions
social movement activists deliberate and decide as part of their effort.
Many factors impacting the success or failure of social movements are outside of their
own control. For instance, a social movement cannot control the actions of the opposition,
including government and elites, and the extent to which they accommodate, stall, or repress the
movement and its grievances. Despite factors impacting a social movement that are out of its
control, social movement leaders and organizations must navigate, respond, and adapt to these
factors in order to succeed in achieving their political goals. Thus, social movements are agents
of change, but they exist in a larger social, political and economic structure that creates barriers
and opportunities that impact the movement’s failure or success.
Even when a social movement does not achieve its social or political goals it nevertheless
often makes significant impact (Goodwin and Jasper 2015). One impact is that a social
movement can affect the political discourse about an issue by bringing a formerly marginalized
political issue into mainstream political debate. For example, the Occupy Wall Street Movement
(2011), while it did not result in any policy changes, did make economic inequality a prominent
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issue in contemporary political debates. A second impact of social movements is that they can
build lasting social networks among individuals, groups and organizations setting the foundation
for future collaboration in activism and social movement activity. For instance, while the activist
base of the US civil rights movement was primarily in the black church and on college
campuses, the movement received significant resources and support from labor unions and
sympathetic progressive groups across the nation. Labor unions lent support in the form of
training, financial support, lending organizers, and recruiting unionized workers to participate in
civil rights protests and demonstrations. Legal and financial support was also provided by
lawyers and private donors. A crucial impact of a social movement is that it may inspire, in the
future, other movements. The civil rights movement inspired other movements for social change
including the women’s rights movement, the LGBTQ movement, the anti-war movement, and
the environmental movement. Today, the Black Lives Matter and the Poor People’s Campaign
movements point to the civil rights and women’s rights movements of the 1960s and 1970s for
inspiration and lessons. Many of these movements adopted some of the same strategies, tactics,
and programs for liberation as those used so effectively by social movements of the past.

Social Movements and What They Seek to Accomplish
Not all social movements are the same. They vary in their political orientation and
ideology. Likewise, social movements vary in the structure of their organization, their strategies
and tactics, and in the political goals they aim to accomplish. Generally, every social movement
aims to make some sort of political, social, or cultural change. Some social movements are
reformist. They aim to change existing laws, institutions, or practices without changing the
whole existing political, economic or social system. For instance, much of the contemporary
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environmental movement is reformist in the sense that it seeks to pressure government, business,
and other social institutions to enact policies that reduce greenhouse gases and pollution, protect
the world’s ecosystem and wildlife, and address climate change within the confines of a
capitalist economy. Other social movements are revolutionary. These types of movements aim
to overthrow existing economic, political, or social structures and replace them with new ones.
The American movement for independence from Britain was a social movement that became
revolutionary once the colonists decided to overthrow the rule of the British king and establish
another type of regime, a republican regime of elected representatives.
Furthermore, not all social movements are reformist or revolutionary with the aim to
expand democracy, liberty, equality, and social, political, and economic inclusion. Some social
movements are ideologically conservative or reactionary, seeking to preserve or transform
society on the basis of hierarchy and inequality (class, racial, ethnic, gender) and on the belief of
some groups should dominate over others. They believe that the freedom of their preferred
group is contingent on the subordination of other groups. For instance, the Redeemer movement
in the post-Civil War era sought to maintain white supremacy after the abolition of slavery in the
South. The racial terrorism of the Klu Klux Klan (KKK) is an example of a strategy employed
by one organization that was part of this movement. In the contemporary era the New Right,
Christian Right, Tea Party, Oath Keepers and the Unite the Right movements are manifestations
of conservative and reactionary movements. These movements seek to transform society and
politics in a direction that “secures” or limits rights and opportunities based on a belief in a
cultural crisis and encroachment upon their liberty. Many of these groups are aligned with
libertarian and Christian fundamentalist groups that are passionate about undoing the civil rights
and women’s rights gains made over the last six decades. The political ideology of social
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movements varies. In this chapter we make a distinction between regressive and progressive
social movements.
In addition to their overarching aims to change some aspect(s) of society, social
movements have two broad strategic goals. Realizing these two strategic goals are essential for
the movement’s success. The first strategic goal is to raise public awareness, knowledge, and
understanding of an issue or injustice, to make people aware of an issue they did not know about,
or to convince people to think about an issue in a certain way. In other words, one key goal of a
social movement is to convince people to become aware of an issue and to understand it as
something that needs changing. To paraphrase Martin Luther King Jr., direct action protests
make an issue that is invisible to the public visible, through civil disobedience. Once people are
aware that an injustice is going on, they might be moved to do something to address it. The
second strategic goal of a protest action is to exert material pressure on those in positions of
decision-making power to change or enact policies to address the issue or injustice. Protests can
exert this kind of material pressure. For instance, as discussed at the beginning of the chapter,
sustained pickets in front of a business that discriminates could have the effect of discouraging
customers from shopping there. The threat to profits might convince the business to change its
practices and no longer discriminate. Sit-ins and occupations that occurred at colleges during the
1970s and 1980s shut down campuses across the country, and pressured college administrations
to fully integrate, democratize the university, diversify college curricula, and divest resources
from apartheid South Africa. The strategic goals of social movement protest activities are to raise
awareness and to create the material pressure to force those in positions of power to act to
change policy.
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Social Movements and their Opponents
Finally, social movements—their organizations, leaders and activists—do not exist in a
political vacuum. They have opponents who seek to ignore or repress the movement and its
demands. Oftentimes, these opponents have more political, economic, coercive, and ideological
power (control over the media) than social movement activist do (Philips-Fein 2009; Drier 2011;
Botari 2018; DuBois 1935; Foner 1988; Spruill 2017; Markowitz 2013; Union of Concerned
Scientists 2009). These opponents have a stake in the status quo, and an interest in preventing
social movements from realizing their political goals. Politicians have opposed and been hostile
to labor, civil rights, and women’s rights used law enforcement to violently repress these
movements by jailing, beating, and at times killing movement leaders and activists. In
2016/2017, Native Peoples and environmental groups united in opposition to the construction of
a natural gas pipeline running through Native sacred lands in North Dakota. In response to the
protests, local and state police fired tear gas, rubber bullets, and pepper spray on peaceful
protesters, arresting hundreds. Other times, vigilante groups have perpetuated violence and
terror against activists while law enforcement and government officials ignored their crimes.
Economic elites, owners of businesses, and corporations have refused to hire movement activists,
harassed or fired others, and employed private armies to violently repress pickets and labor
strikes. Media has often ignored, dismissed, ridiculed, or deliberately misinformed the public
about the legitimate grievances and just demands made by social movements, especially those
challenging the economic, racial, and gender status quo.
Progress in all facets of American political, economic, social, and private life have not
come without struggle. Change in America is the result of sustained legal, electoral, and protest
activity in which regular people, creating alliances across the nation, press for freedom, equality
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and justice. Planning, organizing, dedication, creativity, sacrifice, perseverance, and unforeseen
political opportunities make for successful social movements. Social movement activism
embodies our understanding of democracy as a way of life, and their vision to effect change
exemplifies the political imagination. Below we examine the labor, civil rights, and the
women’s rights movements and their impact on American politics and society in greater detail.

10.2 Labor Rights Movement: Equality and Freedom
KEY TERMS: Labor Union, Collective Bargaining, Wagner Act (1935)
The average American spends decades of their life at work. Most work environments are
subject to laws, whether they be occupational safety regulations, non-discrimination and/or
workplace harassment laws, or the minimum wage. It is important to understand that the
workplace—where you go to earn an income—is governed by laws and regulations. Under
certain conditions workplaces can be environments where the wants, needs, ideas, and
preferences of all employees are taken seriously, respected, and seen as contributing to the
success of any workplace environment.
The labor movement has been among the most impactful social movements in America.
Across a wide spectrum of American life, the labor movement has been largely, though not
exclusively, composed of workers who have collectively pressured private business, employers
and government for fair pay, safe work environments, a forty-hour work week, employment
benefits (overtime pay, pension, healthcare, paid vacation and sick days), and freedom from
discrimination in the workplace on the basis of race and gender. These protections include due
process rights that protect employees from harassment, or from being passed over for promotion.
Organizationally, the labor movement consists of a wide variety of groups and allies including
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civil rights, women’s, immigrant, and consumer advocacy groups. Labor unions, and the labor
movement more generally, have employed a variety of tactics, strategies, and means of political
participation to pressure employers and government on behalf of workers. Labor movement
strategies such as legal action, petitioning and lobbying elected officials, and electioneering have
been used successfully. Similarly, protest actions such as boycotts, work slowdowns, strikes,
mass demonstrations, sit-ins, and other acts of civil disobedience have also, at times, garnered
positive results. Trade unions have been present and active in America as far back as 1794. A
labor union is an association of workers who join together to collectively bargain for improved
wages, working conditions, and other terms of employment with their employers. Labor unions
seek to extend democracy to the workplace by organizing workers into a collective unit whereby
they can participate and have a voice in the terms and conditions of their employment.
Labor unions serve a number of important functions in the political economy and in our
political system. Labor unions have been important advocates of improving wages, working
conditions, and the quality of life of all working people (Semuels 2016). When a city or state has
high labor union density, meaning that many workers belong to a union, even non-union workers
receive higher wages and benefits. In addition, a recent study has shown that higher union
density is positively correlated with increased opportunities for upward social mobility (Scheiber
2015). This is just one way in which labor unions benefit all workers, including those that do not
belong to unions. Most unions provide their members with a formal grievance procedure
protecting workers from unfair employer discrimination and harassment. Similar to interest
groups, labor unions often are politically active organizations advocating for the enactment labor
regulations such as the right for workers to form unions, an eight-hour workday, overtime pay,
unemployment compensation, a minimum wage, gender pay equity, and workplace safety rules.
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In addition, labor unions have pressured government to enact and expand social welfare
programs including Social Security, Medicare and Medicaid, affordable housing, access to
education, progressive taxation, and civil rights through their political action efforts where they
provide money and resources to elected officials. (Lichtenstein 2002).
Why Workers Need Unions: The Power Between Bosses and Workers
In a capitalist economy there is an unequal power relationship between those who own
the means of production (capitalists/employers) and those who sell their labor power in order to
earn an income. In a capitalist economy the employer determines who to hire, fire, promote, and
decides on wages, scheduling, pace of the work, workplace health and safety conditions. The
capitalist, or employer, also decides what is produced, how it is produced, and where it is
produced, as well as many workplace regulations such as bathroom and lunch breaks, dress code,
and a variety of employee monitoring activities (Kuttner 2014; Kaplan 2015; Kantor and
Steitfeld 2015).33 The workers sell their labor power (the capability to work) to the
employer/capitalist in exchange for wages. Certainly, there is an element of freedom in a
capitalist economy (as opposed to slavery or feudalism) in the sense that the worker can chose
who to work for. The capitalist employs the worker so long as the capitalist can make the
desired profit off the worker’s labor power. It is important to note that the power of the capitalist
grow as the workers produce increasing profits for the capitalist. The purpose of a capitalist
enterprise is to maximize profits. Lowering the cost of labor is a major way to accumulate more
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For an alternative to capitalist workplace relations see, Richard Wolff, Democracy at Work: A Cure for
Capitalism (Chicago: Haymarket Books, 2012). Alternatives to capitalist workplace organization and relations are
worker owned cooperatives. The largest in the world is Mondragon in Spain employing over 80,000 workers, see
Gar Alperovitz and Thomas Hanna, “Mondragon and the System Problem,” Truth-out (November 1, 2013),
http://www.truth-out.org/news/item/19704-mondragon-and-the-system-problem; The largest worker cooperative
in the US is Cooperative Home Care Associates which employs over 2000 people in the Bronx, NY. See, Laura
Flanders, “How America’s Largest Worker Owned Co-op Lifts People Out of Poverty,” Yes! Magazine (August 14,
2014), http://www.yesmagazine.org/issues/the-end-of-poverty/how-america-s-largest-worker-owned-co-op-liftspeople-out-of-poverty

420

profit. This is the reason why many of our clothes are made in Bangladesh where workers
making $66 per month produce clothes for H & M, the GAP, Wal-mart and Lord & Taylor
among others (Weil 2014; Murray 2014; Safi 2016; Kernaghan 2015). Similarly, in white collar
occupations such as nursing, teaching, and banking, employers extract additional profits from
employees by shifting the cost of health insurance, retirement savings accounts, uniforms and
supplies on to the workers, or classifying them as independent contractors.
Another factor that makes capitalists/employers more powerful than workers is that the
average worker is relatively easy to replace, as there are many other workers available who are
unemployed or underemployed and eager to sell their labor. In many circumstances, even
though workers may know that prevailing wages offered by employers are inadequate, or the
work conditions dangerous, they often have no other choice but to accept employment wherever
they might find it or face the consequences of unemployment. The economist and philosopher
Adam Smith understood that the level of wages, benefits, and workplace conditions are not the
product of a pure “supply and demand” market mechanism, but the result of the unequal power
relationships between workers and employers. In The Wealth of Nations (1776), Smith wrote:
What are the common wages of labor, depends everywhere upon the contract
usually made between those two parties, whose interests are by no means the
same. The workmen desire to get as much, the masters to give as little as
possible. The former are disposed to combine in order to raise, the latter in
order to lower the wages of labor. It is not, however, difficult to foresee which
of the two parties must, upon all ordinary occasions, have the advantage in the
dispute, and force the other into a compliance with their terms… In all such
disputes the masters can hold out much longer. A landlord, a farmer, a master
manufacturer, or merchant, though they did not employ a single workman,
could generally live a year or two upon the stocks which they have already
acquired. Many workmen could not subsist a week, few could subsist a month,
and scarce any a year without employment. In the long-run the workman may
be as necessary to his master as his master is to him, but necessity is not so
immediate (Smith 2000).
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While Smith’s summation of the unequal power relationship between workers and
employers is directed towards unskilled work, there is ample evidence to support how the same
dynamic applies to today’s white collar and professional workers as well, including nurses,
airline employees, doctors, lawyers and small business owners.
Given this unequal economic relationship, a significant power available to workers is
their ability to coordinate their interests and act collectively as a labor union. When workers act
collectively, they have more power vis a vis their employer than they would if they acted
individually. A labor union is a countervailing force to the power of the employer to set the
rules, conditions, and terms of employment. At their best, labor unions introduce a semblance of
democracy into the otherwise authoritarian workplace by giving workers a voice, and a legally
defined role to play in the workplace. As a union, workers collectively negotiate with their
employer about wages, benefits, workplace conditions, scheduling and a host of other terms of
employment in a process called collective bargaining. This process of negotiation between
workers represented by a labor union and the bosses/owners of the company has proven to be
beneficial to workers, and the conditions of their workplace. The National Labor Relations Act
(1935), also known as the Wagner Act, is among the most important labor laws in the US. The
Wagner Act established the right of private sector workers (those not employed by the
government) to form labor unions, to have the right to bargain collectively, and to take a number
of collective actions, including the right to strike.34
The right to strike, or to take away one’s labor, is an important tactic workers have in
their struggle for better pay and working conditions. The Wagner Act was passed by Congress
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Public sector federal workers were granted collective bargaining rights in 1962 by John F. Kennedy under
Executive Order 10988.
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during the Great Depression, when rates of unemployment and poverty were high, wages low,
and employers threatened to lay off workers and reduce wages further. In this context, workers
throughout the country organized and occasionally went on strike demanding that employers
recognize and bargain in good faith with unions and increase workers’ wages. During this
period, President Franklin Roosevelt and the Democrats in Congress needed the political support
of the unions and workers. Roosevelt and the Democrats in Congress responded to the strikes
and workers’ militancy by enacting the Wagner Act (Piven, 131). The Wagner Act was a direct
government response to the pressure of social movement protest activity. The act created the
legal structure to settle labor/management disputes and collective bargaining of labor contracts.
This was a significant achievement for all workers, whether they belonged to unions or not. The
collective bargaining process and strike actions have historically been ways by which labor
unions assisted workers’ desires for better wages, improved benefits, working conditions, and
provided workers with more decision-making in the workplace.

Achievements of the Labor Movement
Over the course of US history, labor unions have won significant workplace and quality
of life benefits for their members. Although labor unions are not as powerful as they were in the
1940s-1970s and union membership throughout the country is lower today than it has been in
decades, public support remains high and labor unions continue to provide positive benefits for
workers (Rosenberg 2020).
In comparisons between workers who belong to labor unions and workers who are not
represented by labor unions (controlling for occupation, education levels, race, and gender)
unionized workers earn $200 more per week, are more likely to have employer provided health
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care, a pension, paid sick leave and vacation time (Bivens 2017; Anderson 2015; Yates 2009;
“Union Members Survey, 2018” BLS). Similarly, according to a 2016 study entitled “Black
Workers, Unions, and Inequality” unionized African American workers earn more money and
are more likely to have employer provided health insurance and a pension than their non-union
African American counterparts (Bucknor 2016). A 2015 study by the Labor Council for Latin
American Advancement found that unionized Latino workers earn over $11,000 more than nonunion Latino workers (Sanchez, Baten, Barrientos 2015).
Labor unions and the labor movement have played an important role in American politics
beyond the employee/employer relationship. The political activism of labor unions has been
crucial in pressuring government to enact labor regulations, advance the welfare state, and enact
civil rights legislation (Ahlquist 2017). The Fair Labor Standards Act (1938), legislation that
ended child labor, established the 8-hour workday (from 12 or 14 hours in some industries), and
established overtime pay, were the results of political activism and electoral politics by activists
and organized labor. The labor movement was instrumental in pressuring government to enact
laws such us unemployment compensation, the Social Security Act (1935), and Medicare (1965)
(Foner 1998; Lichtenstein 2011). The Occupational Health and Safety Act (1970) which
established workplace health and safety regulations was the product of labor activism. The
Family Leave and Medical Act (1993), a law requiring employers with more than 50 workers to
provide their employees with 12 weeks of job-protected leave in case of illness or birth/adoption
of a child, was the result of political pressure applied by labor and their allies in the civil and
women’s rights movements.
In the area of civil and women’s rights, labor unions have been and continue to be
important allies. In fact, important leaders such as Betty Friedan of the women’s liberation
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movement in the 1960s/1970s were active in labor unions in the decades before. Civil rights
leaders Caesar Chavez, Dolores Huerta, and A. Philip Randolph were labor leaders. African
American railroad train porters, known as Pullmen, organized by Randolph, fought many battles
with unions and the courts until the Pullman workers were admitted into the Brotherhood of
Locomotive Freeman. During the civil rights era, the American Federation of Labor and
Congress of Industrial Organizations (AFL-CIO) provided support to Martin Luther King, Jr. and
other civil rights movement organizers, specifically regarding the fair employment provisions of
the 1964 Civil Rights Act (King 2011; Schultz 2008; Garden 2013; Korstad 1988; Allen 1975).
The historical track record of labor unions on racial and gender equality is mixed. Some unions
were openly segregationist and sexist. Until the 1940s, the American Federation of Labor (AFL)
tolerated segregated unions, discrimination in the workplace, offered little support for its black
union affiliates, and offered little support for civil rights. Employers used racial division among
workers to pit them against each other, often recruiting unemployed African Americans as strike
breakers. Along with the United Auto Workers (UAW), the Congress of Industrial
Organizations (CIO), an umbrella of unions with more progressive views on race and gender
inclusion, were active in organizing integrated unions and were prominent supporters of the civil
rights movement, offering legal support, financial assistance, organizing help, political lobbying,
and mobilizing its members to join demonstrations (Foner 2017; Allen 1975; “African
American’s Rights”). From the beginning of the industrial revolution in the US, women were
active and militant members of the labor movement. As far back as the 1830s female textile
workers in Lowell, Massachusetts went on strike against wage cuts. Throughout the 19th and
20th centuries, more women joined the labor force but had to fight hard, internally within the
labor movement, for equal pay, non-discrimination, maternity leave, and child care (Cobble
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2004). Today forty-five percent of union members are women, while African Americans are the
most highly unionized racial group in the nation (Milkman 2017; “Women in Unions” BLS
2018).

Repression and Renewal? The Labor Movement Today
Throughout US history, employers have tolerated but more often fought to weaken labor
unions (Moody 2007). The labor movement is a social movement that has been on the receiving
end of many violent episodes at the hands of business and their allies in government.
Corporations have employed both legal and illegal means to prevent unionization and curtail the
labor movement. Employers have fired worker activists who have attempted to organize labor
unions. Businesses have threatened to relocate factories if workers vote for a labor union.
Employers, often with the aid of government repressed strikes, jailed, and killed labor organizers
and striking workers (Cayo Sexton 1991; Smith 2006; Zeiger 2014). Indeed, today, as a result of
what labor scholar Patricia Cayo Sexton termed “the war on labor,” labor unions have suffered as
a result of decades of government supported employer repression, as well as changes in the
structure of employment, and the deindustrialization of the workforce. In the 1950s 35% of
private sector workers belonged to labor unions. Today only 11% do (Milkman 2017). A
growing number of states have passed “right to work” laws which are designed to create a
workplace without union representation. The repression of unions, especially since the 1980s is
a key factor causing increased economic inequality. As the chart below illustrates, until the
1980s as workers’ productivity increased so did their overall compensation (wages and benefits).
Essentially, business owners shared more of their profits with their workers who created them.
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By the 1980s, the gap between productivity growth and workers’ compensation began to widen
as profits and productivity continued to increase far outpacing workers’ compensation.

Source: Boyle, Colleen and Eric Dirnbach. 2022. “In a Single Year, $1.78 Trillion Stolen From the Working Class.”
Common Dreams (February 4), https://www.commondreams.org/views/2022/02/03/single-year-178-trillion-wasstolen-working-class

In a further blow to unions in Janus v. AFSCME (2018), the US Supreme Court decided that
public sector unions could no longer collect mandated agency fees from the workers they
represent. Agency fees are the dues workers are mandated to pay for the benefits they receive
from the collective bargaining agreement negotiated by the union. As a result of the Janus
decision, workers can opt out of paying union dues while the union continues to represent and
negotiate on their behalf. And as the International Trade Union Commission’s 2020 Global
Index of workers’ rights reports, the US ranks poorly, falling into the category where “the
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government and/or companies are engaged in serious efforts to crush the collective voice of
workers, putting fundamental rights under threat” (“The World’s Worst Countries for Workers”
2020). Many political and economic analysts attribute the decline in labor unions as a crucial
factor in wage stagnation, increased economic inequality, and the decline of the middle class
over the last forty years in the US (Farber, et al. 2018; Semuels 2016; Milkman 2013;
Greenhouse 2011; Kristof 2015).

Source: Boyle, Colleen and Eric Dirnbach. 2022. “In a Single Year, $1.78 Trillion Stolen From the Working Class.”
Common Dreams (February 4), https://www.commondreams.org/views/2022/02/03/single-year-178-trillion-wasstolen-working-class

Employer and government supported suppression of labor unions serves the economic
interest of employers by lowering labor costs and increasing corporate profits. Labor movements
also seek to push back against employer control over employees and the workplace. Over the last
several years strike activity has increased. In 2019, the United Auto Workers (UAW) went on
strike for over a month. In 2018-2019, teachers in West Virginia, Los Angeles, Chicago,
Oklahoma, Virginia and elsewhere went on strike for better wages but also for more funding for
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public schools and better services for students. These striking workers won some of their
demands. In addition, labor unions were crucial in the successful “fight for $15” movement that
won increases in the minimum wage in a number of cities and states in the US (Meyerson 2014;
Greenhouse 2018). While it is too early to tell, the recent strike wave might be the beginning of
a revitalization of the labor movement in the US, as a broad-based social movement dedicated to
eliminating poverty, reducing economic inequality, and fighting for working people across the
country.

10.3 The African American Civil Rights Movement: Equality and Freedom
KEY TERMS: civil rights, de jure segregation, Civil Rights Act (1964), Voting Rights Act
(1965), de facto segregation, negative freedom, positive freedom
Defining Civil Rights
Another transformative social movement in the US is the civil rights movement. The
civil rights movement is a classic example of the struggle for equality in the US. The focus of
the civil rights movement for racial equality and inclusion in America’s social, political and
economic life has been central to the unfolding of the nation’s history. Civil rights are premised
on the notion of equality, a core concept at the heart of the American project. Civil rights derive
from the ideas found in the Declaration of Independence that “all men are created equal.” Civil
rights are legally grounded in the US Constitution in the “equal protection” clause of the 14th
Amendment and in the voting rights amendments. Civil rights refer to two key aspects of
American political and social life. The first pertains to equality in political rights such as the
right to vote or the right to run for public office. The second aspect of civil rights refers to the
right not be discriminated against because of membership in protected groups, such as race,
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sex/gender, color, religion, ethnicity, and nationality. Thus, civil rights laws require that
governments, businesses, landlords, unions, banks, law enforcement, educational and other
institutions not discriminate. Essentially, civil rights are about the right to be treated equally
regardless of one’s race, ethnicity, color, gender/sex, religion, nationality, or disability.
The legal source of civil rights is found in various amendments to the Constitution (see
box below), especially the 14th Amendment “equal protection” clause and section 5 that reads,
“Congress shall have the power to enforce by appropriate legislation the provision of this
article.” To make “equal protection” practicable requires that government take positive action
through the enactment of constitutional amendments, laws, politics and programs, executive
orders, and court cases establishing and enforcing measures that eliminate discrimination and
promote equality. Civil rights place a legal obligation on government to make and administer
laws that bar discrimination and enforce “the equal protection of the laws.”
Key Civil Rights Amendments in the US Constitution
13th Amendment (1865)

Abolished Slavery

14th Amendment
(1868)

Persons born or naturalized in the US are citizens of the US
and entitled to Constitutional rights and equal protection of
the laws

15th Amendment (1870)

Right to vote cannot be denied on the basis of Race

19th Amendment (1920)

Right to vote cannot be denied on the basis of Sex

24th Amendment (1964)

Abolished the poll-tax (a fee paid in order to vote)

26th Amendment (1971)

18-year-old voting age established

Brief History of Black Civil Rights in America
The degree of civil rights protections that exist today are the product of social movement
activism and legislative action. As is the case with the labor movement and labor activists, the
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civil rights movement and civil rights activists were confronted with great opposition. Civil
Rights activists, many of whom sacrificed themselves as they fought oppression, persevered in
the face of many obstacles. Civil rights are the product of politics and they are politically
contested. There is nothing historically or politically inevitable about civil rights or equal
treatment under the law. Civil rights can be expanded or they can be narrowed. For instance,
following the Civil War (1861-1865) the civil rights of African Americans were expanded with
the passage of the 13th, 14th, and 15th Amendments. During the era known as Reconstruction
(1865-1877) the federal government enforced these amendments, providing security in the
southern states, which allowed African Americans a degree of freedom they never had in the US
before. During Reconstruction some African Americans were able to acquire property. Many
former slaves voted for the first time, and many ran for political office. During this time, black
people were elected to political office and they, along with some white lawmakers, enacted
progressive legislation in the South, including establishing public schools (many places in the
south did not have public schools until the 1870s). However, when federal troops were pulled
out of the South in 1877, the white business and wealthy landowners (many of who were former
slave owners) came back into political power. The movement to overturn the civil rights gains
of the Reconstruction era intensified. Blacks and poor whites were gradually disenfranchised
and a host of laws were enacted to repress labor and discriminate against people of color. In
1896, the US Supreme Court in Plessy v. Ferguson ruled that racial discrimination laws were
constitutional and legal. Following the Plessy decision, states and local governments throughout
the US enacted racially discriminatory laws that created and perpetuated African Americans’
second-class citizenship in every facet of life. The Plessy decision gave Constitutional sanction
to de jure segregation, or segregation by law (Jim Crow laws). Such discriminatory laws also
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applied to Latinos, Asians and Native Americans. Not until the Brown vs Board of Education
decision of 1954 was de jure desegregation abolished. Effectively, racial apartheid was legal in
the US for a century after the abolition of slavery.
African Americans did not just passively accept second class citizenship and racial
apartheid. They organized and fought for full inclusion into the country’s social, political and
economic institutions. Through the church, student organizations, labor unions, and civil rights
organizations African Americans brought legal cases and engaged in disruptive protest activities
challenging segregation laws and practices. Famously, the National Association for the
Advancement of Colored People (NAACP) legal team, led by Thurgood Marshall, brought
federal lawsuits against laws that enforced racial segregation in public schools. In Brown v.
Board of Education (1954) the Supreme Court agreed with Marshall’s legal arguments and
exercised judicial review, declaring segregation in public schools unconstitutional.
African Americans did not just file legal cases to challenge racial discrimination and
segregation. They engaged in disruptive protest activities to build pressure on white business as
well as local and national political establishments to win their civil rights and equal treatment.
For example, in December 1954, NAACP activist Rosa Parks sat in the white section of a
segregated bus in Montgomery, Alabama, refusing to give up her seat to a white person and
move to the back of the bus to the section for people of color. Parks was arrested. African
Americans in the city organized themselves, inviting a 26-year-old pastor from Atlanta to help
lead the effort to integrate the public buses. Martin Luther King, Jr. led what came to be known
as the Montgomery bus boycott. For over a year, African Americans engaged in an economic
boycott refusing to ride the city’s segregated buses. After a year of political and economic
pressure a federal court in Montgomery ruled that segregation on the city’s buses violated the
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equal protection of the 14th Amendment. Subsequently, the US Supreme Court upheld the
federal court’s decision, and in December 1956 the city proceeded to desegregate the buses
allowing anybody, of any race, to sit where they wanted on the bus.
Then on February 1, 1960, a group of college students in Greensboro, North Carolina
began the sit-in movement (occupations) to desegregate lunch counters in the city. For several
days the sit-in occupations, harassment by white customers, and arrests of activists continued.
Unfazed, the sit-in activists continued their protest. Inspired by the activists at Greensboro the
sit-in movement spread throughout the South, resulting in desegregated lunch counters
throughout the region. The activists in Greensboro and elsewhere created enough pressure on
the local business community and on local government officials that the businesses agreed to
desegregate the lunch counters in the city.
In 1963, King led a series of demonstrations in Birmingham, Alabama (the nation’s most
segregated city at the time) in an effort to change the segregation laws there. There was massive
resistance from the business community (whites in general) and local and state government
officials. King, among others, were jailed. In one instance young people left their schools and
peacefully protested for the end of racial segregation. The protesting students were met with
police dogs and fire hoses. Images of excessive police actions were broadcast throughout the
nation and the world. The violent repression of peaceful protesters shocked and outraged the
nation and caused significant international embarrassment for the US. The protests in
Birmingham and the subsequent March on Washington for Jobs and Freedom had the effect of
pressuring the federal government to respond. Following the march, President John F. Kennedy
asked Congress to craft and enact a civil rights act. Following Kennedy’s assassination his VicePresident, Lyndon Baines Johnson pushed the act through Congress. The Civil Rights Act
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(1964) was a landmark piece of legislation. It made discrimination on the basis of race, ethnicity,
color, nationality, religion and sex illegal in education, employment and public places. The Civil
Rights Act overturned Jim Crow laws throughout the country, thus eliminating racially
segregated parks, water fountains, buses, movie theaters, public pools and more. Significantly,
the act also made racial discrimination by private actors such as businesses and employers
illegal. As a result of this act, and its enforcement, businesses and employers could no longer
deny service on the basis on a person’s race. Nor could employers refuse to hire or promote a
person because of race. In 1964, Dr. Martin Luther King, along with other civil rights and union
leaders were invited to the White House as President Johnson signed the landmark Civil Rights
Act.
In addition to fighting for equal treatment in education, public places and employment,
college students, local community members and civil rights activists expended great effort to
gain political equality. Also, these activists risked their lives to gain something as basic to
democracy as the right of African Americans in the South to vote. Their efforts were met with
intense resistance from white vigilante groups, law enforcement, and government officials in the
South. The white elites who controlled Southern politics did not want blacks to get the right to
vote. In some instances the white backlash included the murder of civil rights workers in an
effort to prevent blacks from registering. Despite the 15th Amendment adopted in 1870 which
made it illegal to deny a person the right to vote on the basis of their race, African Americans
and Latinos in the South were denied the right to register to vote by local political elites.
Southern, white segregationist officials used a variety of measures that disenfranchised people of
color (and in many cases poor whites). Such measures included poll taxes, literacy tests,
grandfather clauses and the white primary. Other than the white primary these measures were
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race neutral. But they were applied in racially discriminatory ways. The effect of these
measures to prevent access to the polls was that in the state of Mississippi 7% of voter eligible
African Americans were registered. Effectively, African Americans were disenfranchised and
had no voice in making the laws that they had to live under. In 1964 three young men working
to register blacks to vote were killed in Mississippi. In 1965, in Selma, Alabama a march on
behalf of voting rights was violently repressed by Alabama law enforcement. The extreme
reaction once again shocked and outraged the nation. Unbowed, the civil rights activists
regrouped and started their march again. A few days after the initial march a second march took
place. This time the march was joined by labor unions, church groups, anti-war activists, and
other civil rights groups and as a result was much bigger than the first one. The march from
Selma to Montgomery moved the conscience of the nation and convinced President Johnson to
press Congress to enact a law to protect voting rights. The 1965 Voting Rights Act was another
high point of the African American civil rights movement. The Voting Rights Act provisions
prohibited racial discrimination in voting. It led to strong and effective federal enforcement of
voting laws that guaranteed no one would be denied their right to vote because of their race or
ethnicity. Because of the Voting Rights Act voting rates of African Americans and Latinos
increased significantly throughout the South.
While the Brown v. Board of Education decision, the Civil Rights Act in 1964, and the
Voting Rights Act are milestones, we should not forget that these legal and legislative
achievement were the result of decades long struggle. Political and legal rights mitigated the
terror that people of color endured. Social movement activism, including lawsuits, boycotts, sitins, marches and voter registration efforts created the framework for challenging the law in the
courts, and pressured elected officials to enact legislation that would enforce equality under the

435

law, as well as alter the perspective and opinions of millions of Americans. Thus, political and
legal equality (the right to participate in politics and non-discrimination) is the product of social
movement activism which illustrates the power of practicing democracy as a way of life. In over
five decades since the enactment of the Civil and Voting Rights Acts there have been significant
advancements toward racial inclusiveness and equality. African Americans vote at rates
comparable to whites, thousands of black elected officials have held office, and racial
discrimination in employment, education, and in public places is illegal, and where it does occur,
it is for the most part legally condemned and penalized. However, in 2020, the US still falls far
short of the promise of racial equality, even on basic civil rights measures such as equal right to
life. The Covid-19 pandemic impacted people of all racial groups, but it disproportionately
infected and killed black and Latinx people, as they are more likely to be essential workers, lowwage workers without employer provided health insurance, have preexisting conditions, and
poor access to affordable health coverage. Furthermore, the frequent deaths of immigrants held
in detention centers and the recurring murders of African Americans, including Breonna Taylor,
Ahmaud Arbery, and George Floyd at the hands of local police are illustrations of how the
devaluation of black and brown lives continues, and reminds Americans that freedom and
equality emerge through the political imagination and the practice of democracy as a way of life.

The Civil Rights Movement and the Meaning of Freedom: Economic Rights
Winning political rights and equal protection under the law were significant achievements of
the civil rights movement. But these were not the only goals of movement activists and leaders.
King, Bayard Rustin, A. Philip Randolph, Malcolm X, the Black Panther Party, and other
activists also demanded greater economic equality. Through generations of slavery and Jim
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Crow discrimination (in employment, housing, education, public life) blacks’ economic
opportunities were limited to the lowest paying and most insecure jobs. Post-slavery, African
Americans were often the last ones to be hired, the first ones to be fired, and made to work for
the lowest of wages. As a result, African Americans experienced disproportionately high levels
of poverty, income insecurity, and debt. Under these conditions many blacks were forced to live
in substandard housing, attend impoverished schools, and reside in neighborhoods with
inadequate public services (Wacquant 2002; Coates 2014; Pager and Shepherd 2007). With the
enactment of the Fair Housing Act (1968) and the Equal Credit Opportunity Act (1974)
discrimination on the basis of race, color, religion, national origin, and sex in housing, mortgage
lending, and credit was made illegal. Yet, many African Americans continued to be segregated in
fact due to their economic condition. De facto segregation refers to segregation that is not the
result of racially discriminatory laws or actions by government (de jure), but because of
“choices” people make that result in racial segregation. In light of these conditions, civil rights
activists advocated for improvements in the socio-economic conditions of African Americans
that would make equality of opportunity and full inclusion in a democratic society possible.
Civil rights activists conceived of equality as more than just equality under the law. They
understood the meaning of equality and freedom as having social and economic aspects to it as
well. Typically, when people think of freedom, they often think of it in its negative sense, as in
non-interference, or negative freedom (Berlin 1990). Negative freedom means that a person is
free when they are not interfered with or denied something they want to do. For example, the
Civil Rights Act (1964) states there should be no laws that interfere with, or discriminate against
someone based on their race, color, religion, sex, or national origin. Laws that protect people
from discrimination so that they are free to choose to do something such as going to school,
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obtaining a job, shopping at a particular store, or buying a home are examples of negative
freedom. For example, it is illegal to discriminate in hiring a person for a job, if they wish to
rent an apartment, take out a bank loan or apply to a college, or be treated differently by law
enforcement. These are simple examples of negative freedom – the freedom not to be prevented
from doing something.
Similarly, the 13th Amendment is a classic example of negative freedom and shows the
limits of freedom conceived purely in its negative sense. The 13th Amendment abolished slavery
in the US freeing slaves from the bondage of their slave owners. However, after the abolition of
slavery many former slaves, undereducated, semi-skilled, and lacking the finances, income,
property, or wealth to move stayed on their former slaveowners’ land and continued to work in
near slave-like conditions as share croppers. The end of slavery eliminated the laws that allowed
for the subjugation of certain people, and made it illegal to continue the system of slavery, but
discrimination replaced the exploitative labor system under a new guise. Absent land reform to
redistribute land to former slavers, former slave owners still controlled the land and the
economy. The share cropper, crop lien, debt peonage (debt-slavery) labor system in the South
forced many former slaves to work for their former slave owners in the fields and remain
impoverished (DuBois 1935; Foner 1988). Many have asked why these former slaves did not
leave the plantations of their former slave owners since no law was forcing them to stay. The
13th Amendment is a clear example of both the importance of negative freedom and its
shortcoming. What often prevents someone from doing something might not be a legal barrier.
Instead, they may lack the “means” or resources to exercise the freedom to pursue a goal they
deem to be worthwhile. Many former slaves could not leave the plantation because they lacked
the means or resources to exercise their new found freedom. Had land reform been enacted after
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the abolition of slavery then newly emancipated slaves could have had the means to act on their
freedom. However, while a land reform bill was introduced in Congress it was not enacted into
law. Thus, the 13th Amendment might have freed slaves, granting negative freedom, but the lives
of former slaves were still severely constrained by the absence of positive freedom. Positive
freedom means having the means or resources to act on the opportunities presented by noninterference. Thus, even with the abolition of slavery African Americas still lacked full control
and individual self-determination to decide what they chose to do with their lives since their
freedom came only in the form of the abolition of slavery, or negative freedom, without
sufficient means/resources to empower and advance themselves (positive freedom).
Post-slavery, the Jim Crow era (1870-1965) condemned the vast majority of blacks to few
opportunities, low wages, segregated housing, and poor education. The Brown v. Board of
Education (1954) Supreme Court decision, 1964 Civil Rights Act among other legislation made
de jure segregation and discrimination illegal. But the centuries of slavery and decades of Jim
Crow put blacks at a competitive disadvantage. Without the resources to act on their freedom,
what we call positive freedom, the elimination of racial segregation and discrimination did not
make the opportunity to compete for jobs and places in educational institutions fair and equal for
many. President Lyndon B. Johnson recognized the half freedom African Americans had, even
after the Civil Rights Act. In a speech at Howard University in 1965 Johnson declared:
Freedom is not enough. You do not wipe away the scars of centuries by
saying: Now you are free to go where you want, and do as you desire, and
choose the leaders you please. You do not take a person who, for years, has
been hobbled by chains and liberate him, bring him up to the starting line of a
race and then say, “you are free to compete with all the others,” and still justly
believe that you have been completely fair. Thus, it is not enough just to open
the gates of opportunity. All our citizens must have the ability to walk through
those gates. This is the next and the more profound stage of the battle for civil
rights. We seek not just freedom but opportunity. We seek not just legal
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equity but human ability, not just equality as a right and a theory but equality
as a fact and equality as a result (Johnson 1965).
To give substance to the notion of equality of opportunity, rather than it being an empty
phrase, Johnson understood that African Americans would have to be provided positive freedom,
the resources and opportunities allowing them the means to act on their freedom. These
resources included government investments in housing, education, employment, job retraining,
and poverty reduction programs, which would provide people with the positive ability to take
advantage of the opportunities that freedom offers. While President Johnson did enact many
new programs and expanded others in what came to be known as the War on Poverty, his
decision to escalate the war in Vietnam soon undermined his ambitious domestic agenda. As a
result of anti-poverty programs enacted in the 1960s, poverty rates among African Americans
and all racial groups declined during his administration (Mintz 2007).
Today, while there are no laws that prevent a person who is poor, or of color, from
becoming a medical professional, accountant, lawyer, teacher or a business owner there may still
be an absence of positive freedom in America. To become a doctor or a pharmacist, at the very
least, requires an excellent education, the ability to pay for school, certificate programs or tutors
as well as good health and a safe community in which to grow up (Leonhardt 2017). These are
the resources one needs in order to focus one’s ability toward realizing their aspirations
(Marshall 1992). Equality of opportunity creates greater freedom, but people still need the
means or resources to be free in order to act on and realize their individual potential. Positive
freedom requires social goods such as quality schools, safe neighborhoods, accessible and
affordable healthcare and nutrition programs, quality daycare, pollution-free environments and
workplaces, and employment with decent wages and benefits. Franklin Delano Roosevelt’s
Economic Bill of Rights was a tangible example of a proposal to expand opportunity and provide
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positive freedom by government. Additionally, unemployment insurance is another example
where negative and positive freedom are linked. The government understands that is not enough
to make sure someone does not lose their job due to their race, gender, religion or sexual
preference, therefor the government provides recently unemployed people with an income to
assist them in paying rent, buying food and looking for another job.
Pressuring government to provide substantial support in the form of jobs, income assistance,
housing and healthcare in order to guarantee opportunity in America became central tenets of the
civil rights movement post-Civil and Voting Rights Acts (1964 and 1965, respectively). Martin
Luther King Jr.’s campaigns in the last two years of his life, the Chicago Fair Housing Campaign
and the Poor People’s Campaign, were efforts to eradicate poverty in the US (Freeman and
Kolozi 2018). Furthermore, as King understood the relationship between negative and positive
freedom he became a tireless advocate on behalf of the poor and working people of all races. In
fact, on April 4, 1968, the day King was assassinated, he was in Memphis, Tennessee in support
of striking sanitation workers (Honey 2011). King’s decision to join the striking workers in
Memphis was a result of his realization that in order to make freedom and equality tangible
realities the conditions of a free society have to include decent housing, jobs at living wages,
quality education, guaranteed employment or income, and comprehensive social welfare
programs. As King wrote:
Now our struggle is for genuine equality, which means economic equality. For
we know now that its isn’t enough to integrate lunch counters. What does it
profit a man to be able to eat at an integrated lunch counter if he doesn’t earn
enough money to buy a hamburger or a cup of coffee? What does it profit a
man to be able to eat at the swankiest integrated restaurant when he doesn’t
earn enough money to take his wife out to dine? What does it profit one to
have access to the hotels of our city and the motels of our highway when we
don’t earn enough money to take our family on a vacation? What does it profit
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one to be able to attend an integrated school when he doesn’t earn enough
money to buy his children school clothes? (King 2015)
Thus, to make equality real, King and others saw that it would require an active role by
government through investments in schools, job creation, infrastructure, health care and housing.
Without these investments by the federal government, the promise of equality and individual
freedom was incomplete. So far “The practical cost of change for the nation up to this point has
been cheap,” wrote King in 1967:
The limited reforms have been obtained at bargain rates. There are no
expenses, and no taxes are required, for Negroes to share lunch counters,
libraries, parks, hotels and other facilities with whites. Even more significant
changes involved in voter registration required neither large monetary nor
psychological sacrifice. The real cost lies ahead…The discount education
given Negroes will in the future have to be purchased at full price if quality
education is to be realized. Jobs are harder and costlier to create than voting
rolls. The eradication of slums housing millions is complex far beyond
integrating buses and lunch counters (King 2010).
For King, economic rights were essential for substantive equality and freedom. Other civil
rights groups echoed King’s belief in positive freedom through governmental support for a
reasonable standard of living. These demands may be found in the 10 Point Program of the
Black Panthers, the 13 Point Program of the Young Lords (a US based Puerto Rican nationalist
group), in the speeches of Caesar Chavez, in the Black Lives Matter platform, in Rev. William
Barber’s revival of the Poor People’s Campaign in 2018, and in Bernie Sanders’ 2020
Presidential Campaign Platform (Foner 1995; “13 Point Program”; Araiza 2009; Chavez 2008;
“A Vision for Black Lives”; “Poor People’s Campaign: National Call for Moral Revival”).
Democracy, freedom, and equality require that the nation and its political discourse go
beyond a narrow understanding of the goals of the civil rights movement as simply gaining the
right to vote and non-discrimination. Democracy and justice require a society organized around
human rights which include both negative and positive freedoms. Civil liberties, civil rights and
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equal opportunity are significant negative freedoms. Economic rights such as the right to a job,
education, decent housing, and health care or greater equality of conditions are significant
positive freedoms. These civil and economic rights require a substantive role by government in
economic life to support programs that address poverty, income insecurity, and economic
inequality (Madrick 2014, 2015). From the perspective of these activists, civil rights and
economic rights are linked. Civil rights leaders have come to understand that a society that is
unwilling to address both racial and class oppression as obstacles to genuine freedom and
equality of opportunity is a society that needs to reconsider what democracy for all means.
Democracy might mean more than having the right to vote, the freedom of movement, free and
open elections, and the rule of law. If democracy means the people have power and that their
voices have impact on how government functions, it is important to consider whether poverty
and economic inequality reduce the meaning of democracy as well. The civil rights movement,
as well as many other social movements including the labor and the women’s right’s movements
have asked that Americans rethink what constitutes a democratic society.

10.4 Women’s Rights Movement: Equality and Freedom
KEY TERMS: suffragettes, Equal Pay Act (1963)
Both the labor and the civil rights movements have transformed America. The Women’s
Movement must be placed in the same category as these other transformative movements. Core
features of American life that, today, we take for granted including women’s right to vote and
run for elective office; to serve on juries; be employed as police officers, construction workers,
lawyers, scientists, and leaders in business and government; or that women are free to choose
and have access to family planning services including birth control and abortion are the products
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of nearly two centuries of social and political activism by women and their male allies.
Historically, the struggle for women’s political rights, social and personal freedoms, as well as
access and rights in the workplace were met with opposition and resistance. Like other
movements for equality and freedom, although significant issues remain, the women’s
movement has achieved remarkable successes.
In 1776, Abigail Adams wrote in a letter to her politically powerful husband, John Adams
(the nation’s first Vice President and its second President), to consider the rights of women
during the American Revolution. Abigail Adams wrote:
And by the way, in the new Code of Laws which I suppose it will be necessary
for you to make I desire you would Remember the Ladies, and be more
generous and favourable to them than your ancestors. Do not put such
unlimited power into the hands of the Husbands. Remember all Men would be
tyrants if they could. If perticuliar [sic] care and attention is not paid to the
Laidies [sic] we are determined to foment a Rebelion [sic], and will not hold
ourselves bound by any Laws in which we have no voice, or Representation
(Adams 1776).
Despite such pleas, John Adams and the other male founders failed to “remember the ladies”.
Both the Declaration of Independence and the US Constitution were silent on the rights of
women. Women did not have the right to vote, were legally barred from many occupations,
restricted from owning property, and were legally subjected to the authority of male members of
their households.
Through membership in women’s rights organizations women challenged their social,
cultural, political and economic second-class citizenship. They challenged not only economic
and political discrimination they suffered, but also profoundly challenged American’s sexist
stereotypes that kept women from equality of opportunity. Among those stereotypes and social
and legal practices were those following from the social expectations imposed on women by a
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culture of traditional gender roles. Feminists in the 1960s argued that feminism was “the radical
notion that women are people.” This meant that as people endowed with natural rights, women
should be free to choose how they want to live their lives. It meant that a woman has the right to
freely choose for herself whether she wants to have children or not. It meant that a woman has
the right to freely choose for herself whether to pursue a career and to pursue any career she
wants. Fundamentally, the women’s rights movement was about equal treatment among genders
(while acknowledging gender difference) and for women to have control over their lives, and
bodies. Over the course of nearly 200 years of activism for women’s rights the overarching goal
was to free women from the social, cultural, political and economic constraints on the full
development of a women’s human potential.

Women’s Struggle for Political Rights
Despite their second-class status many women organized to win political, legal, and
social equality for themselves as well as others. In 1848, women organized the Seneca Falls
Convention and committed themselves to ending discrimination against women, winning the
right to vote, and abolishing slavery. A “Declaration of Sentiments and Grievances” was drafted
borrowing the language of the Declaration of Independence stating, “we hold these truths to be
self-evident: that all men and women are created equal…” (Declaration of Sentiments” 1848).
The document continued by listing injustices inflicted upon women in the US and calling upon
women to organize, petition, and fight for their rights. In attendance at the Seneca Falls
Convention was the abolitionist Frederick Douglass. Among the most active abolitionists (of
slavery) were women including Harriet Tubman, Sojournor Truth, Harriet Beecher Stowe, Sarah
and Angelina Grimke, and many others (Davis 1883). These women fused the struggle for the
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rights of women with the crusade to abolish slavery. Following the Civil War and the passage of
the 13th Amendment in 1865 (outlawing slavery) and the 15th Amendment in 1870 (outlawing
disenfranchisement on the basis of race) women expected that their contributions to the
abolitionist cause would be recognized, and they too be granted the right to vote. Still,
opposition to women’s right to vote persisted at the federal level for decades. Despite enormous
resistance by men including in government, business, in the family, as well as opposition among
some women, suffragettes or women advocating for the right to vote persisted in their demands.
Suffragettes petitioned, marched, engaged in civil disobedience, picketed, and went on hunger
strikes. They engaged in massive demonstrations across the country, including in Washington
DC in 1913 which was the largest political demonstration in the city’s history up to that time. In
1917, 20,000 suffragettes marched down 5th Avenue in New York City. They organized the first
ever picket of the White House in which suffragettes would stand in front of the president’s
residence every day for over two years, from January 1917 to June 1919 demanding he support
women’s right to vote.
Their activism pressured government officials to change election laws, first at the state
levels and then at the federal level enfranchising women. Their efforts gradually changed public
opinion. In 1890, Wyoming became the first state to grant women the right to vote. Other
western states including Utah, Colorado, Washington, California soon followed (McCammon
and Campbell 2001). Then Illinois (1913), Montana (1914), New York (1917), and Michigan
(1918). The first woman to serve in the US House of Representatives was Jeannette Rankin of
Montana, elected in 1916. By the time the 19th Amendment to the Constitution was passed in
1920 granting women the right to vote throughout the US, women were already enfranchised in
19 states. In 2020, on the 100th year anniversary of the 19th Amendment, Senator Kamala Harris
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(CA) was elected as the country’s first female Vice-President of the United States. While elected
officials at all levels of government are still disproportionately male, the number of women in
elected office and public service has increased significantly. Women have served as governors
of states, representatives and Senators in Congress, and in cabinet positions including Secretary
of State and Treasury Secretary.

Women’s Struggle to Control Her Own Body
The right to vote and to serve in public office are important gains for women’s rights.
But those achievements alone do not provide for freedom and equality between the sexes. For
decades, activists such as Margaret Sanger and others campaigned and agitated for family
planning and the legalization of birth control as fundamental for a woman’s freedom. In the
early 1900s, birth control of any kind was illegal in much of the United States. Because of these
laws, women did not have a choice over their reproductive lives and effectively had to endure
forced pregnancy. In 1916, Sanger, in an act of civil disobedience, defied New York State’s
anti-contraception law and opened a women’s health clinic and advised women about birth
control. She was arrested, tried, convicted and sentenced for the offense. She continued the
struggle and appealed her case in the federal courts. Two years later a federal court ruled in
Sanger’s favor, allowing New York doctors to advise married couples about birth control for
health purposes. Sanger went on to found the Birth Control Council of America, which later
became Planned Parenthood of America. Planned Parenthood is an important non-profit
organization that provides men and women with a wide range of health care and family planning
services. Sanger’s act of civil disobedience and organizing resulted in incremental, but
significant, change in reproductive rights laws. Today, it is widely understood that when women
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control their health, they control their destinies, as in the choices they can make for their own
development.
In a series of cases in the 1960s and 1970s a woman’s right to decide over her
reproductive health was further expanded. In 1965 in Griswold v. Connecticut and in 1972 in
Eisenstadt v. Baird, the US Supreme Court overturned state laws barring married and unmarried
persons from using contraceptives. Access to birth control is fundamentally about a woman’s
right to decide what she wants to do with her body, if and when she wants to have children, and
to otherwise plan her family and professional life. Access to safe and affordable reproductive
health care is part of a woman’s right to self-determination. Protecting the legal rights of women
was and continues to be a major issue for Planned Parenthood of America and the largest
women’s organization in the US, the National Organization of Women (NOW). Until 1973,
abortion was illegal in 30 states in the US. In that year, the US Supreme Court ruled in Roe v.
Wade to legalize abortion, but allowed states to impose certain restrictions, in particular in the
second and third trimesters of a pregnancy. Since the Roe decision, while abortion remains
nominally legal throughout the US, states and the federal government have enacted a number of
restrictions on women’s reproductive rights including barring public funding of abortion,
defunding Planned Parenthood, and other onerous requirements making access to reproductive
health services more difficult, especially for low income and working-class women (Kliff 2017).

Women’s Struggle for Access to and Equal Treatment in Employment
In addition to political rights and the right to decide what she wants to do with her body,
another arena of American life where women’s activism has transformed the laws and the culture
is in employment. Women’s struggle for access and equality in employment centered on several

448

broad issues, including non-discrimination and equal opportunity in the workplace. To give
these principles substance women have advocated to reform labor laws barring employment
discrimination and unequal pay on the basis of sex/gender. Additionally, women have pressured
to expand the welfare state to accommodate for the realities women face in balancing work life
with family and childcare. To this end, women have advocated for universal daycare programs
and paid maternity leave regulations (Deslippe 2000; Butler 2002; Eisenstein 2009). While the
goals of universal daycare and paid maternity or parental leave have yet to be enacted at the
federal level the Family and Medical Leave Act (1993) allows a worker to take up to 12 weeks of
unpaid leave to bond with a newborn child.
Until the 1970s the dominant cultural thinking about men and women’s employment
prioritized the “male breadwinner model”. This was the belief that the male in the household
earned a “living wage” which was enough to afford his family a decent existence. Under this
model, women were expected to say home and raise the children or if they went to work their
income was meant to supplement the income of the male in the household. As such, this gender
bias was used to justify excluding women from certain professions and allowing employers to
pay women less than a man for the same type of work. It was common for women to be
segregated into low wage jobs that were considered to be “women’s work”. Laws, company and
union practices banned women from doing work that men do and vice versa. In job postings
employers could specify a gender requirement for the prospective employee. These socially
constructed designations of “men’s work’ and “women’s work” were not historically justified.
Whereas prior to the 1940s it was against company policy and culturally unconscionable for a
woman to work on an assembly-line making cars or airplanes, during World War II millions of
women entered factories to work heavy machinery to build and assemble the vehicles, planes,
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warships, and other weapons of war. The famous “Rosie the Riveter” marketing campaign
celebrated the heroic, capable and confident women working in the American war industries
(Fox 2018).
When the war was over and the men fighting overseas returned, women were fired from
their jobs and told to return to the home. If they were not fired, working class women were more
often than not demoted and shifted back to ‘women’s work’ as the men returned from the war.
However, the World War II experience of working in formerly ‘men’s jobs’ motivated women to
demand greater employment opportunity, equality, and advancement in employment and
economic life. Women workers demanded that unions, employers and government end genderbased pay inequity. Through tireless advocacy and lobbying women through their labor unions
pressured Congress to enact the Equal Pay Act (1963) that barred employers from setting
different wage rates on the basis of gender for the same job (Hallock 1993). The Equal Pay Act
was one of the first federal laws curtailing sex discrimination in employment, and it resulted in
wage increases for millions of women and was a significant step in the direction toward reducing
the gendered wage gap. However, the legislation did not did not address the different wage
structures for different types of work that were considered to be either “men’s work” or
“women’s work”. Jobs and careers considered “men’s work” often pay much more than
“women’s work”.
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“American Association of University Women members with President John F. Kennedy as he signs the
Equal Pay Act into Law”
https://commons.wikimedia.org/wiki/File:American_Association_of_University_Women_members_with_President
_John_F._Kennedy_as_he_signs_the_Equal_Pay_Act_into_law.jpg

Women’s rights activists fought for equal pay, but also against sexist stereotyping in
employment and in the culture. In some occupations filled by women such as teaching, clerical
work, and airline attendants, discrimination in the workplace was common. Women could be
terminated from their job if they became pregnant or if they married. In 1964 the federal
government enacted the Civil Rights Act, Title VII, barring gender discrimination in
employment and education. In 1965 President Lyndon B. Johnson signed Executive Order
11246 that prohibited sex discrimination in government contracts and required affirmative action
plans to include women. Despite the laws, the federal government did not enforce the
prohibition of sex discrimination. It was not until women’s groups such as the National
Organization of Women (NOW) exerted pressure on elected officials and civil rights
enforcement officials that the federal government began to take enforcement of the sex
discrimination provisions of the act seriously. The enforcement of Title VII of the Civil Rights
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Act opened many new professional doors to women that had previously been denied them
including careers in law enforcement and fire-fighting (Smith 2015).
In addition to efforts to end gender discrimination in the workplace the women’s
movement fought for many additional reforms beyond “equal pay for equal work.” Still, other
forms of gender equality in the workplace remain unfulfilled. In particular, as labor historian
Dorothy Sue Cobble writes, labor feminists advocated for “equal pay for comparable work, a
family or a living wage for women and men, the revaluing of skills in ‘women’s jobs,’ economic
security and shorter hours, paid maternity leave, social supports from the state and from
employers for child-bearing and child-rearing” (Cobble 2004, 6). Comparable worth, the idea
that women should be paid the same wage as men for comparable employment continues to be a
pressing issue for the women’s movement. Employment segregation by gender, placing women
in certain types of jobs and men in other types of jobs, continues. As a result, women are often
paid significantly less than men for similar types of work based on skill, knowledge, and
responsibility in the workplace (“Pay Equity and Discrimination”). In 2015, women earned 83%
of what men earned for comparable work. Based on this it would take an extra 44 days of work
for women to earn what a man does in a calendar year (Brown 2017).
Despite the significant progress in gender relations that have been made over the last 100
years, significant obstacles remain to the equality of opportunity and freedom of women (and
men) to reach their full potential. While non-discrimination laws have been enforced providing
greater access for women in the workplace and careers, many women and men continue to
struggle balancing work and family life. A major reason is due to the minimal social welfare
support offered by government. In 1962, working class women, supported by many unions,
managed to pressure Congress to introduce the Day Care Assistance Act. The act promised to
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establish a universal day care system that would allow women with young children to work and
be mothers. After much resistance by business and conservative groups the bill’s initial
universal benefit was eliminated. Funding was drastically reduced and the program became
means tested, permitting access only to low-income women (Cobble 2004, 131-139, 162). As a
result, childcare services are one of the largest expenses for working women and families (Glynn
2013; “Work and Family” 2018). Many women are forced to put their careers on hold and stay
home with young children because of the expense of day care reducing the family income and
stifling her career opportunities for advancement.
Another welfare state measure lacking in the US that negatively impacts women’s (and
men’s) opportunities is paid family leave. Paid family leave does not exist as a federal right in
the US. Among forty-one developed nations the US is the outlier when it comes to family leave,
providing no weeks of paid family leave to care for a newborn or sick family member
(Livingston 2016). Some businesses in the US offer paid family leave to their employees
without being required to do so. And several states including California, New York, New Jersey,
Colorado, Connecticut, Massachusetts, Oregon, Washington, Rhode Island, Hawaii, and
Washington DC have enacted such laws (“State Paid Family…2021). However, because many
families throughout the US are without the benefit, families, most often women, must make the
difficult choice to either stay home with a child and forgo needed income or find and pay for
childcare for the newborn while she goes to work to provide for her family. As other countries
with paid family leave laws illustrate, families with newborn babies need not make these difficult
choices that many women (and families) are forced to make in the US.
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Comparative Box: Gender Inclusiveness
•

Women in Politics: While women make up 51% of the US population, they currently
make up 27% of members in the 117th US Congress (2020-2021). The US ranks 78th
out of 193 nations surveyed by the United Nations (“Women in Politics” 2019). In
Mexico, South Africa, Iceland, and Sweden the gender population distribution is
similar to the US, while in each of these countries there is over 40% female
representation in their national legislatures.

•

Paid Maternity/Family Leave. Of all OECD countries the US is the only one that
does not legally require employers to provide paid maternity/family leave to their
workers. In other OECD countries paid maternity leave varies between 7 to 23 weeks
(“Parental Leave,” 2017).

Weeks of Paid Maternity Leave, 2018
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Source: OECD Family Database, “Parental Leave Systems” (2019),
https://www.oecd.org/els/soc/PF2_1_Parental_leave_systems.pdf

10.5 Social Movements and Democracy as a Way of Life
The transformation of American society, expanding equality, freedom and liberty,
attributable to the labor rights, civil rights, and women’s rights movements are the outcome of
struggle. Each of these movements have made significant social, political, and economic
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improvements in the lives of all Americans. In order for progress to take place, from the Boston
Tea Party to the enactment of the 13th Amendment abolishing slavery, the 19th Amendment
granting women the right to vote, the New Deal establishing the right to form unions and
collective bargaining, the Civil and Voting Rights Acts, and the protection for women’s
reproductive rights, have all come from social movements. But political and social change does
not come quickly in American political life. Many of these movements took decades, and
longer, to achieve national attention and create political change. These movements have adopted
many different strategies and tactics including working through the courts, the electoral arena,
protest, disruption, and civil disobedience. As a way to build collective strength and solidarity
with the plight of others, each of these movements forged alliances with other groups to further
their cause. Each of these social movements consisted of individuals who refused to accept
being told there was nothing to be done in the face of injustice. Courageous individuals were
determined to make sure their voice was heard and that government be responsive to their
demands. Through considerable commitment, sacrifice, and political courage they confronted
the power of the status quo. Their efforts were marked by setbacks and successes. In 1962,
James Meredith, a political science major, was admitted to the University of Mississippi. Upon
finding out that he was African American the university revoked his acceptance. A federal court
ordered the university to admit Meredith. As the semester began crowds of white segregationists
rioted and blocked his ability to attend the school. Clearly, he was not wanted because of his
race. But Meredith was undeterred. He would not let racist obstruction keep him from the
opportunity to get an education. Determined to attend the school and earn his degree Meredith
attended and continued to do so for the rest of the school year. He became the first black student
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to graduate from the University of Mississippi in its history. Inspired by Meredith’s political
courage, Martin Luther King, Jr., wrote in the “Letter from a Birmingham Jail”:
One day the South will recognize its real heroes. They will be the James
Merediths, with the noble sense of purpose that enables them to face jeering
and hostile mobs, and with the agonizing loneliness that characterizes the life
of the pioneer. They will be old, oppressed, battered Negro women,
symbolized in a seventy-two year old woman in Montgomery, Alabama, who
rose up with a sense of dignity and with her people decided not to ride
segregated buses, and who responded with ungrammatical profundity to one
who inquired about her weariness: "My feets is tired, but my soul is at rest."
They will be the young high school and college students, the young ministers
of the gospel and a host of their elders, courageously and nonviolently sitting
in at lunch counters and willingly going to jail for conscience' sake. One day
the South will know that when these disinherited children of God sat down at
lunch counters, they were in reality standing up for what is best in the
American dream and for the most sacred values in our Judeo-Christian
heritage, thereby bringing our nation back to those great wells of democracy
which were dug deep by the founding fathers in their formulation of the
Constitution and the Declaration of Independence (King “Letter” 1963).
It is such political courage demonstrated by Meredith, Rosa Parks, Margaret Sanger and many
other civil rights, women’s rights, and labor rights activists that is the cornerstone of the
relationship between the political imagination, democracy as a way of life, and the socially
transformative potential of social movements.

456

10.6 DISCUSSION QUESTIONS
1. Identify a contemporary social movement and describe its protest actions. Do you think the
movement’s protest actions align with the broad strategic goals of movements discussed
above?
2. Why do you think that it takes time for social movements to accomplish the changes they seek?
What are some factors that explain the success or failure of social movements?
3. Is a social movement that does not achieve its policy goals a success or failure? Explain.
4. What are labor unions? How has the labor movement transformed US society?
5. There were several goals of the civil rights movement. Identify and explain those goals.
6. Explain the relationship between positive and negative freedom.
7. Identify, describe and evaluate the achievements of the women’s rights movement in light of
the challenges confronting women in the US today.
8. James Meredith is an example of blending political courage with the idea of embracing
“democracy as a way of life.” Research another example, nationally or internationally, of
someone who struggled to expand freedom and equality.
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Chapter 11
US Foreign Policy
Those who make peaceful revolution impossible will make violent revolution
inevitable. John F. Kennedy, 1962

What is Foreign Policy?
KEY TERMS: foreign policy, international relations, realism, hegemony, liberal
internationalism, neo-Marxist IR theory
According to the United Nations there are 195 countries in the world today. The United
States, being one of them, exists in a universe where its own national interests are often dealt in
the context of those of other nations. Thus, US policymakers, particularly the President and
Congress, are not only concerned with domestic issues such as jobs, healthcare, education, civil
rights and civil liberties, but foreign affairs as well. All 195 countries in the world have foreign
policy objectives. No country is completely isolated from the rest of the world or from
relationships with state and non-state actors outside of their own country. Foreign affairs and
international events have a significant impact on a country’s domestic affairs, whether the
country is a direct protagonist or not.
For instance, because of the interdependence of economies, an economic crisis in the
European Union or China will have negative consequences for the US economy, including
business failures and unemployment, as both are huge markets for US agriculture, goods, and
services. Likewise, poverty, crime, violence, and climate change induced migration from
Central America will impact the US, as refugees journey to the US border to seek entry.
Furthermore, US involvement in military conflicts abroad, whether by necessity or choice,
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impacts US soldiers, their families, the federal budget and spending priorities. Or as the 2020
global coronavirus outbreak illustrated, given the worldwide economic, travel and
communications interdependence no country is immune to the economic impacts and dangers to
public health of an easily contractable disease. As these examples show, international conditions
and US foreign policy response to them impact domestic politics.
But it is not just international events that influence US foreign policy. US domestic
politics also motivate foreign policy decisions (Bueno de Mesquita and Smith 2012). Congress
and the president are influenced by corporations to provide taxpayer subsidies and tariffs to
protect and promote their goods against competition from foreign firms. American corporations
might pressure US policymakers to intervene in the domestic politics of another country in order
to gain access to its market or otherwise serve American corporate interest abroad (Kinzer and
Schlesinger, 1982). Likewise, the anti-apartheid movement pressured Congress to enact the
Comprehensive Anti-Apartheid Act (1986) imposing sanctions on the racist South African
regime. US policymakers weigh national interests and corporate influence, as well as domestic
electoral considerations when making foreign policy decisions.
Foreign policy consists of the laws, programs, and actions of a government towards
other countries and non-governmental foreign actors. Essentially, US foreign policy is about
how the US interacts with other countries and their governments, as well as with
intergovernmental organizations such as the United Nations (UN), and non-government actors
such as transnational corporations. Broadly, foreign policy pertains to issues of war and peace,
diplomacy, international alliances, trade and globalization, human rights, migration and
immigration, the environment, international criminal justice, and a country’s economic and
geopolitical considerations.
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Whether we realize it or not, international events and US foreign policy have major
impacts on our lives. As such, it is important that students of American government understand
the motivations of US foreign policy, its tools and strategies, its actors and influencers, and the
history of US foreign policy since the founding to the present.
Explaining US Foreign Policy: International Relations Approaches
Foreign policy scholars have developed a number of theories to explain international
relations in an effort to understand what motivates US foreign policy. International relations is
the study of interactions between countries and non-governmental organizations in the areas of
politics, economics and security. Among the most important theoretical explanations of foreign
policy are realism, liberal internationalism, and neo-Marxism.
The core of realism is the idea that the international system of countries is anarchic,
countries pursue their self-interest in the context of unequal power relationships between them.
The realist school, or realpolitik, assumes that the international system of countries lacks a
central authority to impose stability and peace. In this anarchic system, each country pursues its
own national interest vis à vis the interests of other countries. The overarching national interest
of each country is its own survival and security. International relations between countries are a
zero-sum game. The increase in power and influence of one country comes at the expense of or
diminishes the power of another. The acquisition of power, power calculations, and the
distribution of power among each country in the international system determine how each state
acts. To gain power, countries build up their military and their economic capability to exert
strength. Thus, in the realists’ view, US foreign policy, including its pursuit of hegemony – one
country’s dominance in the international system – is a means for its own security and necessary
for a stable international order.
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The second approach to explaining US foreign policy is liberal internationalism. Liberal
internationalists also believe that countries pursue their national interests in the international
context. But unlike realists, liberal internationalists believe that countries can do that more
peacefully. Liberal internationalism holds that US national interests are best pursued in a
stable international context. This consists of a system of international laws and international
cooperation in a framework of international institutions, shared values, and capitalist economic
relationships. To foster this cooperation among different countries and to further an international
order of peace and stability, liberal internationalists advocate for capitalist markets, economic
interdependence between countries, democratization (notion of democratic peace), and
participation in international institutions.
Both realism and liberal internationalism have been influential in US foreign policy.
Rhetorically, US foreign policy, especially in the 20th and 21st centuries, has been couched in
liberal internationalist assumptions and values. More substantively, 20th century international
institutions such as the defunct League of Nations, the United Nations (UN), the International
Monetary Fund (IMF), World Bank (WB), World Trade Organization (WTO), and the
International Criminal Court (ICC)35, among others embody the principles of liberal
internationalism. As realist theorists admit, realism as a motivation for US foreign policy has
been a much harder public sell (Mearsheimer 2014). Publicly justifying the war and occupation
of Iraq in 1991 and again in 2003-2011 is more difficult on the basis of power politics – or the
acquisition of Iraqi oil – than it is to justify it as motivated by bringing democracy to the Middle
East or protecting human rights. While US policymakers seldom reveal their realist motivations
for military and economic interventions abroad, the facts on the ground often betray them as
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The US is not a member of the ICC and is not bound by its rulings.
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such. Even the construction and operation of international institutions such as the IMF, WB, the
UN, and the Organization of American States (OAS) reveals the realist distribution of power and
the ability of the more powerful nations to wield influence over others (Gowan 2003). The US
and several other nations exercise veto powers in the UN.36 The vast majority of countries have
no such power. The US has effective veto power in the WB and IMF, and the with assistance
from several Western European countries and Japan it controls the loans of the WB and IMF and
dictates economic policies countries must enact in order to receive loans (Toussaint and Millet
2010). Those conditional loans, called structural adjustments, often have severe disruptive
effects on the economy and society of the recipient country, while the US and western investors
and corporations accrue great advantage and profit (Hickel 2017, 144-154). The truth of the
matter is that US liberal internationalism, in practice, is deeply informed by realist goals of
national interest and power politics. As realist scholar John J. Mearsheimer states, “American
foreign policy has usually been guided by realist logic, although the public pronouncements of
its leaders might lead one to think otherwise” (Mearsheimer, 26).
The American public has been led to believe that the motivations of US foreign policy
are to expand peace, freedom, human rights, democracy, self-determination, respect for
international law, and economic development. Presidents, both Republican and Democrat, have
used such rhetoric to justify US military intervention throughout the world. But if these are
really the values, principles and motivations of US foreign policy, then how does one explain the
long history of US support for dictators who perpetuate heinous human rights violations, kill
their own people with reckless abandon and brutally repress domestic movements aimed to
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Permanent members of the UN Security Council with veto power include the United States, France, Britain,
Russia, and China.
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liberate people from poverty and oppression (Schnitz 1999; 2006)? If economic prosperity and
development are goals of US foreign policy, then why are many countries that have been under
US tutelage so unequal, poor, and underdeveloped? In many cases, US foreign policy is not only
inconsistent, but diametrically opposed to the rhetoric of our presidents and policymakers about
the ostensibly benevolent motives of US foreign policy to spread peace, freedom, democracy,
human rights, and shared prosperity. There must be other motives.
Despite the soaring rhetoric of liberal internationalism, the practice of US foreign policy
is closer to realism – with a modification. Realists ignore class and capitalism in their analysis
and explanation of the motivations of foreign policy. We think these are crucial variables in
explaining US foreign policy. While realists and liberal internationalist tend to focus on the
US’s political and geostrategic interests as the primary motivations of US foreign policy, they
tend to ignore the economic and corporate interests. But while political and security/geostrategic
interests are important, so are economic interests and motivations. Fusing these considerations
of political, strategic and economic interests offers a more holistic explanation of US foreign
policy. As financier and longtime presidential advisor Bernard Baruch stated, there is an
“essential one-ness of US economic, political, and strategic interests” (Magdoff, 174).
The third approach to explaining international relations (IR) and the motivations of US
foreign policy is the neo-Marxist approach of Perry Anderson in his essays “Imperium” and
“Consilium” (Andersen 2013). Neo-Marxists IR theory argue that US foreign policy is
motivated by two key considerations: First, US foreign policy seeks to promote the interests of
its corporations throughout the world. The second motivation, especially since the end of World
War II, is that the US government serves as “guarantor of the economic order of capital as a
whole” throughout the world (Anderson 2013; Kohli 2020). US policymakers focus on
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preserving the capitalist system globally because doing so serves domestic economic and
political interests and because integrating other countries into the global capitalist system
increases US political and geostrategic power and influence through its role as the economic and
military linchpin of the system.
To say that US foreign policy serves the interests of US transnational corporations does
not mean that policymakers have no autonomy from corporate interests, or that corporations get
everything they want all of the time from policymakers. Instead, it means that policymakers’
broader systemic economic and geopolitical focus is often consistent with the profit interests of
US transnational corporations. Even when the interests of policymakers and individual US
corporations do not align US policymakers seek a grand foreign policy strategy that preserves
and expands the capitalist system everywhere US transnational corporations operate.

11.1 Tools of Foreign Policy
KEY TERMS: regime change, diplomacy, economic statecraft, soft power
The president and Congress are the two primary decision makers of US foreign policy.
They have a number of policymaking tools at their disposal to conduct and try to achieve their
foreign policy goals. Broadly, these fall under the domains of war-making and regime change,
diplomacy, economic statecraft, and “soft power.”
Force: War-making and Regime Change
One tool by which foreign policy is made is the use of military force. The purpose of the
military is to provide for the security and defense of US territory and national interest. But
throughout its history the US has used force more often in an offensive capacity than for defense.
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In fact, the US often uses its military forces to expand its geopolitical and economic influence
throughout the world. The US military has been used to expand the capitalist system worldwide
and on behalf of US corporations to gain access to foreign labor, raw materials and markets. The
role of the US military as a tool for economic and corporate interests was made clear in a 1922
Navy Intelligence report entitled “The US Navy as an Industrial Asset: What the Navy Has Done
for Industry and Commerce” which documented the important ways the US Navy opened and
protected global markets to US corporate profits (McNamee 1922).
Military violence has been essential in making, expanding, and preserving the American
interests and global hegemony. Throughout its history the US has used its military on foreign
soil well over 200 times. It has invaded and occupied the lands of Native Americans, Cuba,
Honduras, Philippines, Dominican Republic, Vietnam, Afghanistan, Iraq, and many others. The
military has the power to liberate countries from dictators as in World War II, and it can also be
used to depose democratically elected governments, install new ones, and to train foreign forces,
including those of repressive authoritarian regimes. In 2022 the US spent $778,000,000,000 on
the military. The US more money per year than the next thirteen top spending countries
combined (“Defense Spending by Country” 2020).
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The US maintains over 800 military bases in 70 countries throughout the world (Vine
2015). It possesses 95% of all foreign military bases throughout the global and maintains
thousands of additional military “locations” in more than 160 countries (Turse 2019). In 2019,
the US had about 200,000 troops stationed outside of the United States (Gibbons-Neff and
Schmitt 2019). The extent of the military’s global presence is a sure sign of an empire. From
2018 to 2020, the US military was engaged in combat operations in eight countries and
conducted air and drone strikes in several others that has killed thousands of civilians (Petras et
al. 2021; Khan 2021).
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Mohamed Hussein and Mohamad Hassan. 2021. “Infographic: US Military Presence Around the World,” Al Jazeera
(September 10), https://www.aljazeera.com/news/2021/9/10/infographic-us-military-presence-around-the-worldinteractive

Another coercive tool employed in US foreign policy is the covert operation of the
Central Intelligence Agency (CIA). The CIA is one of the primary federal agencies for gathering
intelligence and assessing developments in foreign countries. But unlike most other government
agencies its activities are secret, as is its budget. The agency reports to the president with little
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congressional oversight. In the words of political scientist Chalmers Johnson, the CIA is “the
president’s private army, officially unaccountable to no other branch of the government”
(Johnson 2007, 92-93). The CIA has regularly engaged in surveillance of allies and adversaries;
interference in foreign countries’ elections; misinformation campaigns and propaganda through
media financing, NGOs (non-governmental organizations) and other civil society groups; bribery
of officials; economic sabotage; the drug trade; cyber-warfare; training of paramilitary death
squads; torture and assassination (McCoy 2003; 2006; Harbury 2005; Weiner 2008; Blum 2014;
Johnson 2007, 90-136; Traynor 2004; Trilling 2017). Soon after September 11th the CIA and the
Defense Department established prisons such as Guantanamo (a US military base in Cuba),
Bagram Air Force Base in Afghanistan, and Abu Ghraib Prison in Iraq, and many other
installations called “black sites” (which are secret) where thousands of people were taken and
tortured (Timsit 2018; Mayer 2005).
In addition, it has been well documented that the CIA has orchestrated, carried out, and
variously supported regime destabilization and regime change, or the overthrow of an existing
government, in a number of countries (Blum 2014; O’Roarke 2018). For example, the CIA
overthrew democratically elected governments in Iran and Guatemala in the 1950s. It helped
overthrow Patrice Lumumba of Congo in 1960 and Ghana’s anti-imperialist president Kwame
Nkrumah in 1966. ). In the 1960s the CIA provided “shooting lists” of leftists and critics of the
right-wing Suharto dictatorship in Indonesia, which were used to slaughter between 500,000 to
one million people (Bevins 2020). In recently declassified documents President Richard Nixon
directed the CIA to use covert methods, including assassination attempts, support of right-wing
military generals, and other measures, to destabilize the democratically elected government of
Salvador Allende in Chile, including economic sabotage to make the “economy scream”
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(Kornbluh 2003; “The Pinochet File” 2013. For decades the CIA has supported right wing
movements and regimes, including the mujahideen (religious fundamentalists, some of whom
later became the Taliban) in Afghanistan in the 1980s, right-wing government death squads in El
Salvador, and the Contras in Nicaragua in the same decade. (Dreyfuss 2005; Mamdani 2004;
Blum 2014).
Regime change is not just a foreign policy strategy of the past. It continues today. For
over 60 years, the CIA has materially supported efforts to overthrow the socialist government in
Cuba. And the US government tried to overthrow the Chavez and Maduro governments in
Venezuela.
Diplomacy
Another important tool of US foreign policy is diplomacy. Diplomacy is important
because many of the issues facing the US and the world today cannot be addressed by the use of
force or by one country acting alone (unilateral action). Complex issues, such as climate change
or the migration and refugee crisis need the cooperation of many countries to resolve.
Diplomacy is the process of addressing issues of common concern through negotiation,
bargaining, mutual agreement and cooperation (Mingst and Arreguin-Toft 2014). Countries
throughout the world regularly engage in diplomatic efforts with one another. Diplomacy is a
way for countries to resolve conflicts and address common challenges without war, conflict or
covert action. When conducted in good faith, diplomacy recognizes each country’s right to
sovereignty, self-determination and autonomy.
Of course, even in the diplomatic realm, the ability of each country to realize their
foreign policy objectives is not guaranteed. Nor is power equally distributed. The degree of
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economic and military capability, the extent of alliances, deterrents, and alternatives all impact
the relative power and ability of a country to realize its goals in diplomatic negotiations with
others. Fundamentally, diplomacy is compromise. Diplomacy can be an effective way to avert
or end military conflict and human rights abuses, foster conflict resolution, eliminate terrorism,
and work towards resolving global challenges including climate change, poverty, migration and
human trafficking, arms control, economic development, and fair trade. For instance in 2015,
through bargaining, President Obama, along with partners including China, Russia, France,
Britain, and Germany, negotiated an agreement with Iran to restrict its nuclear program. In
exchange, the US and others agreed to unfreeze Iranian assets abroad and lifted economic
sanctions allowing Iran to sell its oil on the international market. In 2018, President Trump
unilaterally withdrew the US from the agreement and re-imposed sanctions on Iran, undoing the
diplomatic achievement of the previous administration. President Biden has indicated his intent
to renegotiate and reenter the agreement with Iran and the other partners.
Economic Statecraft
Other important foreign policy tools at the disposal of the US are economic levers.
Economic statecraft are economic policy tools a country may use to achieve foreign policy
objectives. Among the tools of economic statecraft employed by US policymakers are foreign
aid, trade policy, economic sanctions, control over the international reserve currency (and
interest rates), and influence over international monetary institutions such as the IMF and World
Bank (WB).
Foreign Aid
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The US can wield influence abroad using foreign aid. As a way to exert leverage and
gain economic influence abroad the US might offer economic assistance to help a country
develop infrastructure, buy military equipment, or purchase food and medicine. For example,
after World War II the US spent $13 billion ($103 billion adjusted for inflation) on the Marshall
Plan, to help rebuild the European economy and provide a way for allies to pay back debts.
Crucially, the goal was to forestall the appeal of socialism. Today, the US provides foreign aid
to many countries throughout the world, but most of it goes to only a few: Iraq, Afghanistan,
Israel, Egypt and Jordan (McBride 2018). US foreign aid comes in the form of funds (grants,
loans, payments) for economic development programs; military training, technology and
weapons; internal security operations; funds to reform the political system and courts; health
related assistance; and disaster relief materials such as food, materials and technical expertise.
But US foreign aid is not altruistic. Foreign aid often comes with strings attached requiring the
country receiving aid to adopt domestic and foreign policies that US policymakers require.
Furthermore, US foreign aid is often a form of corporate welfare given to US business interests,
and not the to people of the recipient country. As former president of the World Bank, Eugene
Black admitted:
Our foreign aid programs constitute a direct benefit to American business. The three
major benefits are: 1) Foreign aid provides an immediate and substantial market for US
goods and services. 2) Foreign aid stimulates the development of new overseas markets
for US companies. 3) Foreign aid orients national economies toward a free enterprise
system in which US firms can prosper (Magdoff 1969, 176).
In 2019 the US spent $39.2 billion in foreign aid, more than any other country. Yet, that
is still less than 1% of the federal budget (Ingram 2019). Many countries spend more on foreign
aid (as a percentage of their GDP). Furthermore, aid provided by countries such as Sweden,
Norway, the Netherlands, and the United Kingdom is more effective at provided for economic
479

development than is the aid provided by the US (McBride; Ruttig and Bjelica 2018). Most US
foreign aid is directed toward integrating countries’ economic and military development into the
international capitalist system generally, and the into the US economy specifically.
Trade Policy
Another tool of economic statecraft is trade policy. The US is the wealthiest country in
the world with a massive consumer and financial market. Bilateral (between two countries) or
multilateral (between more than two countries) trade agreements can facilitate commercial
exchange and trade between countries. Such agreements can be mutually beneficial
economically, profitable for businesses, and respectful of labor and environmental standards. Or
they can be beneficial for some interests in the US and another country, while hurting other
interests. Depending on the domestic interests at stake, the US may enact tariffs on imported
goods in order to protect its domestic industries, or it may sanction (punish) another country in
an attempt to force a change in policy. President Trump was a proponent of tariffs as a way to
use America’s economic power abroad. He imposed tariffs on the European Union, Turkey,
China, India, Canada, Mexico and a host of other countries to force them to change their trade
and domestic policies. The US might partner in bilateral or multilateral trade agreements with
other countries that establish no or minimal tariffs and facilitate trade, such as the renegotiated
trade agreement between the US, Mexico and Canada (2020 United States-Mexico-Canada
Agreement). Trade agreements, whether bilateral or multilateral, may be a boon for some
businesses while hurting others. Trade agreements may also include labor, environmental, and
other regulations to ensure that workers, communities, and the environment benefit from
integrated commercial exchanges, as opposed to just prioritizing the interests of businesses.

480

Economic Sanctions
Another tool of US foreign policy is to impose economic sanctions on countries it sees as
adversaries. Such economic sanctions can include cutting off access to US markets, refusal to
buy the country’s goods, freezing assets held by US banks, blocking financial transactions in
international trade, or imposing an economic embargo by penalizing other countries from trading
with the targeted country. Such sanctioning power gives the US disproportionate influence over
governments throughout the world (Fleming 2019; Prashad 2020). For instance, since President
Trump pulled out of the Iran Nuclear Agreement in 2017, he also imposed additional sanctions
on the country making it difficult for Iran to sell its oil on the international market, and buy
goods such as machinery, maintenance equipment and raw materials for its industries, basic
household appliances (refrigerators, heaters and air conditioners), hospital and health equipment,
medicines, food, and consumer items (Owliaei 2020; Pedestrian 2018). Similarly, Trump
escalated sanctions on Venezuela in 2017 by freezing the country’s financial assets and
prohibiting international transactions, which has caused the deaths of over 40,000 people by
drastically reducing the ability of the country to sell its oil and import food and medicine
(Weisbrot and Sachs 2019). The intent of the sanctions (which studies have shown to have a high
failure rate) is to cause economic crisis and hardship in order to destabilize domestic support for
the regime causing it to collapse under social unrest (Pape 1997). Instead, the effect is that
ordinary people suffer with dashed hopes, curtailed opportunities, increased corruption (to obtain
scarce resources), declining standard of living, unemployment and poor wages, malnutrition, and
premature death. US policy officials know this, but they persist in the failed policy of sanctions.
For example, Madeline Albright, US Ambassador to the UN and later Secretary of State under
President Bill Clinton, when asked whether sanctions imposed on Iraq in the 1990s that killed
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hundreds of thousands of Iraqi children were worth it, she responed, “I think it is a very hard
choice, but the price, we think, the price is worth it.”
Control Over International Reserve Currency
Another economic tool that the US has in its economic statecraft arsenal is control over
the international reserve currency: the US dollar. Given that the US dollar is the global reserve
currency in which most international commerce is conducted, small changes in the US interest
rates, set by the US Federal Reserve, can have deeply disruptive global impacts on the value of
other currencies, their debt, commodity prices and the prices of other essential goods worldwide.
In the late 1970s and early 1980s, the US Federal Reserve drastically increased interest rates,
which caused the debt of poor and developing countries to soar making it impossible for them to
pay back their debts because of the high interest rates. The interest rate hikes and the resulting
explosion in debt caused many countries’ economies to collapse (Toussaint and Millet, 75-91).
US Influence Over International Institutions
The US can wield power over other countries through its influence in international
institutions such as the International Monetary Fund (IMF) and the World Bank as well. These
international institutions lend countries funds. The mission of the World Bank is to lend
countries money to finance development, infrastructure projects, and education. The purpose of
the IMF is to provide loans to countries experiencing economic slumps and debt as a way to
avert a full-blown economic depression. Over the last several decades both the IMF and World
Bank have become “debt enforcers,” bleeding countries’ finances through high interest rates and
forcing destabilizing economic policy changes on countries that are recipients of its loans
(Hickel, 144-145; Toussaint 2005; Toussaint and Millet). In exchange for the loans, the IMF and
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World Bank demand that countries change their policies, or engage in “structural adjustment.”
The US has, over the last 40 years, been a key advocate of structural adjustment policies
including privatization, cutting the welfare state, low wages, low taxes (especially on the wealthy
and foreign investors), deregulation, cuts to subsidies of food and fuel, free trade, and free
movement of capital. Ostensibly, these policies are meant to develop the country, balance the
budget, and encourage investment, thereby improving the standard of living for the population.
The results however, predictably, are greater wealth inequality, increased poverty, loss of
national resources to foreign investors, and a more precarious, insecure existance for most of the
population (Hickel; Klein; Stiglitz 2003).
Soft Power
In the 1990s political scientist Joseph Nye coined the term “soft power” as an important
element of foreign policy. As distinct from elements of a country’s “hard power” sources, such
as military strength, economic capacity, and population, “soft power” is a country’s ability to
wield influence abroad through its power of attraction and persuasion. According to Nye, soft
power is rooted in culture and ideology, legitimizing a country’s activities as having moral
authority. The effective exercise of US soft power occurs when it gets “other countries to want
what it wants,” rather than by imposing its will through force or economic coercion (Nye 1990,
166). The US exercises soft power via culture, the media, and branded consumer consumption.
The global distribution, consumption, and recognition of American brands like Coca-Cola,
Google, and Disney, as well as the global appeal of its athletes and entertainers, are cultural
aspects that make America appealing to many people across the globe. They do this through
their own marketing, but also with the assistance of the US government. Throughout the Cold
War the CIA funded radio stations, movie companies, publishing houses, newspapers and
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magazine, symphony orchestras, writers, actors, directors, musicians, and artists to project a
positive image of the US abroad, while undermining the Soviet Union (Vulliamy 2020; Saunders
1999). These popular culture icons offered a positive image of the US abroad. Similarly,
through NGOs such as think tanks, humanitarian organizations, schools, professional sports
teams, and support of media outlets operating abroad, the US government seeks to transmit
appealing images of the US. Soft power is also projected through the appeal of the stated
ideology of the US: that freedom, democracy, and human rights are the guiding principles of
domestic and foreign policy. The projection of these values is an attempt to lend moral authority
to US foreign policy and to justify it as the motivation of US conduct at home and abroad.

11.2 US Foreign Policy Actors and Influencers
KEY TERM: transnational corporations
The President and the Executive Branch
US foreign policy is influenced by many actors and events in and outside of the US, but
is primarily decided by the President and the US Congress. As discussed in the President
chapter, the US Constitution makes the president Commander in Chief of the military and the
chief diplomat. As such the president has broad authority to set the foreign policy agenda. In
initiating their foreign policy agenda or responding to international events the president may
consult a broad array of government officials and agencies. These include the State Department,
Defense Department, National Security Agency (NSA), the Joint Chiefs of Staff, the CIA, the
Treasury Department, and a host of other government entities with expertise in military,
intelligence, diplomatic and trade affairs.
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Officials in these agencies not only advise the president, but when a decision is made
they implement the foreign policy directive. The Treasury Department might impose economic
sanctions on an adversarial country, or it might lift sanctions and permit trade between the US
and another country (Zarate 2013). The Defense Department might deploy troops, establish a
military base, or conversely, withdraw troops from a region. The CIA might shift its intelligence
gathering operations or redouble its efforts at regime change against a foreign leader perceived to
be antagonistic to US interests. Or the State Department might adjust its diplomatic efforts to
align with the foreign policy agenda of the president, such as to re-establish diplomatic relations
with a country, such as was the case with Cuba under President Obama, or to withdraw from a
treaty as was the case with the Iran nuclear treaty under President Trump.
Congress
The US Congress also has a significant role in the making of US foreign policy.
Congress’s authority over foreign policy comes from its power to declare war, to enact budgets
for the military, foreign affairs, foreign aid, and diplomacy. In addition, Congress can shape US
foreign policy by enacting laws regulating US trade imports and exports, immigration and visas,
economic or political sanctions, arms control, international criminal justice, along with laws
pertaining to labor, the environment, and consumer protections. Furthermore, Congress has the
authority to curtail the president’s unilateral foreign policy objectives. For instance, at the end of
World War I President Wilson sought to bring the US into the League of Nations. However, the
Senate rejected the treaty and the US never became party to the international organization meant
to peacefully resolve international conflicts. In addition, Congress may require, via the War
Powers Resolution, that the president obtain permission from Congress before engaging in
military conflict abroad.
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In the US political system, the two most important foreign policy actors are the president
and Congress. In practice, especially over the last one hundred years, the president’s powers
have grown substantially in the domain of foreign policy while Congress has come to play a
secondary role. Nevertheless, both are the constitutionally empowered institutions that make US
foreign policy. But as is the case with every policy, policymakers, be they Congress or the
President, do not make policy decisions in a political vacuum absent of pressure, lobbying, and
influence by non-government actors. Among the most powerful and influential of these civil
society actors are corporations, including transnational corporations, with significant business
interests abroad.
Foreign Policy Powers of the President and Congress
President

Congress

Commander-in-Chief of the US Military

Power to Declare War

Nominates Senior Officials in the Foreign Policy
Bureaucracy (State, Defense, Treasury
Departments; CIA; US Trade Representative, etc.)

Senate may confirm/approve or reject President’s
nominees

Negotiates treaties and executive agreements with
other nations; may withdraw the US from treaties
and international organizations

Senate may ratify/approve or reject treaties
negotiated by the President

Executive order over tariffs and limited policy on
migration/immigration (powers in these policy
spheres granted to President by Congress)

Legislative authority to regulate international
commerce, trade, and immigration

Limited presidential authority to shift spending
allocations from one policy area to another (power
granted to President by Congress)

Power of the purse to spend money on defense,
diplomacy, and foreign policy initiatives
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US Transnational Corporations
In previous chapters we discussed the mobilization of bias and the privileged position of
business in our political system. In domestic policy the interests of business often win out over
the interests and concerns of other constituencies. We take this same logic and extend it to
foreign policy. American corporations exercise extensive influence in American foreign policy
(Klein 2007; Williams 1973, 269-299). We would add that in the arena of foreign policy there is
an even greater mobilization of bias on behalf of business, as foreign policy concerns do not
resonate with the American public the way domestic issues do. Thus, there is less democratic
“interference” between business interests and government policymakers in the foreign policy
arena than there is in domestic policy. So the foreign policy interests of US policymakers and the
foreign policy interests of large corporations or whole business sectors often align. President
Woodrow Wilson admitted to the influence of corporations in US foreign policy when he stated:
Since trade ignores national boundaries the manufacturer insists on having the
world as market, the flag of his nation must follow him, and the doors of
nations which are closed against him must be battered down. Concessions
obtained by financiers must be safeguarded by ministers of state even if the
sovereignty of unwilling nations be outraged in the process. Colonies must be
obtained or planted in order that no useful corner of the world may be
overlooked or left unused (Westad 2007, 29).
US transnational corporations, or companies that operate inside and outside of the
United States, have economic interests throughout the world. US banks and insurance firms
have investments, are creditors, underwriters, and insurers of billions of dollars abroad.
Resource extraction and agricultural commodities companies have extensive land and resource
holdings in many countries. Manufacturing companies have factories and supply chains
throughout the world. US service companies, whether in telecommunications, transportation, or
utilities such as water and electricity own and operate services in many countries as well.
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US corporations want the US government to negotiate trade agreements with other
countries that expand export markets. Each of these corporations want their interests secured
and profits maximized. They want access to raw materials, cheap labor, land and property, and
consumer and financial markets in foreign countries. Where possible they would also prefer
light or non-existent taxation and regulations, an inexpensive and docile labor force, and the
unfettered movement of capital into and out of foreign countries to maximize profits. Because of
these economic interests transnational corporations lobby, influence, and pressure not only
foreign governments to establish and preserve a “friendly business climate” (one where taxes are
low, labor is cheap, regulations are minimal and where large profits can be made), but they also
pressure, lobby, and influence the US government to enact and enforce foreign policies that
would serve their interests.
US corporations lobby the president, Congress, and officials on executive departments
and agencies, who negotiate trade agreements between the US and foreign countries to secure
new or expanding markets, and regulatory rules and tax policies that favor corporate profits. The
lobbying pressure often pays off. It has been well documented that in response to land reform
and wage increases for the peasant population proposed by then president of Guatemala Jacobo
Arbenz, the United Fruit Company (today known as Chiquita), with extensive land interests in
the country, lobbied the US government for the removal of Arbenz. In 1954, the CIA armed,
trained, and funded segments of the Guatemalan military and economic elites who conducted a
coup and overthrew Arbenz. The US supported successor regime promptly scrapped the land
and wage reform measures, and United Fruit went on to make giant profits by maintaining
control of much of the country’s land and exploiting the labor of the landless peasant population
(Kinzer and Schlesinger 1999). Similarly in the 1970s in Chile, ITT, Bank of America, US
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mining companies, and other corporations worked to sabotage the economy, destabilize the
Allende government, and supported the bloody military coup that killed Allende and ushered in
two decades of the right-wing military dictatorship of Augusto Pinochet (Kornbluh; Klein, 7879). As Naomi Klein documents in Shock Doctrine, the US supported a military coup that
brought decades long brutal military rule to Chile and resulted in a radical transformation of
Chile’s economy along neoliberal economic principles, including massive tax cuts for the
wealthy, privatization of public services, free trade, repression of wages and labor unions, and
massive cuts to social services, all of which made Chile among the most unequal societies in the
world (Klein). And after the 2003 invasion and occupation of Iraq, the US forced massive
privatization of Iraq’s services, industries and natural resources, including a partial privatization
of its vast oil resources to the profit of transnational corporations including Chevron, ExxonMobile and Halliburton. This while the Iraqi population suffers from crumbling infrastructure
and services, high prices for basic goods, massive unemployment, widespread poverty, and civil
violence (Muttitt 2012; Klein; Juhasz).
More recently, Dow Chemical, Exxon-Mobil, Chevron, Shell and other oil and chemical
companies have engaged in an ongoing lobbying campaign to pressure US trade negotiators to
include a provision in its trade agreement with Kenya weakening the country’s rules on plastic
imports that would effectively make the country a dumping ground for US generated
unrecyclable plastic waste (Tabuchi et al, 2020). If the agreement comes to pass, the result could
be very lucrative for US corporations, but devastating for the people, public health, and
environment of Kenya. Such corporate influence over US trade policy is commonplace, and it is
a clear instance of corporate influence over US foreign policy (Hart-Landsberg 2017; Kim and
Milner 2019). In another example, technology companies including Google and Facebook have
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spent millions of dollars in efforts to resist regulations by the European Union. According to a
leaked report, in order to gain political influence the companies are lobbying the US trade
representative as a well as European elected officials. In addition, they are hiring former
government officials, law firms, and consulting firms; funding think tanks and trade associations
to publish pro-industry reports; and endowing university programs to gain academic legitimacy
for their anti-regulatory positions (Satariano and Stevis-Gridneff 2020). These are just a few of
the strategies employed by wealthy transnational corporations seeking to influence policy
outcomes in the US and abroad.
The corporations of the military-industrial complex including weapons manufacturers
and private security firms also wield considerable influence on American foreign policy
(Gaffney 2018). Military-industrial complex companies have a major financial stake in the
defense industries, in funding the expensive US military budget, and in maintaining the presence
of the US military throughout the world. Military industrial complex companies build military
hardware, including planes, ships, drones, bombs and missiles, provide surveillance, private
security, and contractual services at military bases. They profit by obtaining billions of dollars in
corporate welfare from the military budget in the form of government contracts, subsidies, and
tax breaks, along with permission to sell billions of dollars in weapons to other countries
(Hartung 2017). The US is the biggest exporter of arms in the world selling over $10 billion in
arms in 2018 (“Top Ten Arms Exporting Countries” 2019). Military industrial complex
companies including defense contractors like Boeing, Raytheon, Lockheed Martin, Northrop
Grumman, General Dynamics, and others gain huge profits from domestic and foreign arms
sales. Private security companies such as Blackwater, and construction companies such as
Halliburton, profit handsomely in “reconstruction” work following the destruction of war and
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regime change. As Klein documents in Shock Doctrine the wars in Iraq and Afghanistan are a
profit boon for such companies, as state services are privatized to the benefit of US corporations
(Klein). These companies rake in billions of dollars in profits every year from the American war
machine and the bloated US military budget which in 2022 cost a record $778 billion dollars.
Since 2002, as increasing functions of the military have been privatized more than half of total
military spending went to private military contractors (Stancil 2021).
Every year corporations spend millions of dollars lobbying Congress and the President
($111 million in 2019) in order to obtain lucrative military contracts, increases in defense
spending, permission to sell arms, military, and surveillance technology to other countries, and to
pressure other countries to deregulate their economies and privatize their industries, services, and
resources (“Defense: Lobbying, 2019” Center for Responsive Politics). As the former CEO of
Chevron Kenneth Derr said in the years before the Iraq invasion, “Iraq possesses huge reserves
of oil and gas—reserves I’d love Chevron to have access to” (Juhasz). In addition, US
corporations profit by the US’s largesse in doling out military aid to its allies. Military aid is a
multi-billion dollar per year subsidy to the American defense industry in the form of defense
contracts. This is in addition to the billions of dollars the US government gives in the form of
subsidies and tax breaks to corporations that operate in foreign markets. Among the largest
recipients of such corporate welfare are giants like General Motors, Citibank, Archer Midland
Daniels, and Boeing, to name a few (Shields 1999). Such aid is usually a handout to defense
corporations to build and sell military hardware to other countries. The hardware is subsidized
or paid for by the US government, while the corporations make billions in profits. As it is, the
more the US spends on the military, and the more weapons corporations can sell abroad, the
more profits they make.
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Foreign Policy Think Tanks
Other entities with considerable influence on US foreign policy are foreign policy and
security studies think tanks (Beauchamp 2017; Shoup 2015). These are non-governmental
organizations that conduct research and disseminate reports offering analysis and
recommendations to foreign policy officials in government. Think tanks are policy opinionmakers who seek to influence foreign policy decision-makers. Think tank scholars, research
fellows, and representatives often serve as spokespersons who seek to shape public opinion
through their scholarly articles, newspaper op-eds, and TV analyst appearances. There are many
such think tanks, but among the most influential include the Council on Foreign Relations, the
Rand Corporation, Center for Strategic and International Studies, the Carnegie Endowment for
International Peace, Woodrow Wilson Center for International Scholars, and the Brookings
Institution. Conservative think tanks include the American Enterprise Institute, the Heritage
Foundation, and the Cato Institute. Progressive foreign policy think tanks, with much expertise
but considerably less influence in establishment policy circles, include Foreign Policy in Focus
(FFIP) and the Quincy Institute.
The Public
Despite the importance of foreign policy for the country as a whole, most Americans pay
little attention to it and generally exert little influence. Foreign policy influence is largely the
domain of elite economic interests and the foreign policy political establishment. To be sure,
segments of the population could be mobilized on certain foreign policy issues such as tariffs,
immigration, climate change, and war. But absent hot button issues, and even often in spite of
them, most American know little about international affairs, are misinformed about other
countries, and are manipulated by biased reporting and propaganda by the corporate media and
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government officials to support, or at least be ambivalent about foreign policy. Edward Herman
and Noam Chomsky’s Manufacturing Consent provides an in-depth analysis of the media’s
misinformation and manipulation of public opinion during the Vietnam War, US covert wars
against left movements and support of right-wing reactionary forces in Central America (Herman
and Chomsky 2002). The general public often suffer the cost, both in taxation and military
casualties and deaths resulting from US military interventions abroad. But because of
policymakers’ and the media’s frequent, deliberate manipulation of information and stoking of
blind patriotism, the general public is largely absent in foreign policy debates and influence. The
exclusion of the public voice from the discourse gives policymakers and economic elites greater
autonomy and less democratic accountability in the realm of foreign policy. As a result, there is
an even greater mobilization of bias expressing corporate interests in the realm of US foreign
policy than there is in domestic policy, about which the American public is more knowledgeable
and engaged.
However, the general absence of public participation in US foreign policy does not mean
that certain electoral constituencies do not exert influence or that intense public domestic
discontent does not impact foreign policy decisions. For instance, anti-Castro Cubans populating
electorally strategic states such as Florida and New Jersey have bolstered aggressive policy
against Cuba for decades. Similarly, pro-Israeli constituencies in the US, working through
lobbying organizations such as the American Israeli Public Affairs Committee (AIPAC),
influence American foreign policy in the Middle East.
Social movements have also impacted foreign policy. During the Vietnam War in which
over 50,000 US soldiers were killed and many more wounded massive anti-war protest
movement emerged. The protest movement helped bring public attention to the horrors of the
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war, made high American combat casualties politically unsustainable, and in part led the US
government to end the military draft. While elsewhere US military interventions continued after
the Vietnam War, for the next several years Congress and Presidents Ford and Carter were
reluctant to engage in lengthy military engagements. In more recent times, climate justice
movements have organized massive protests and other direct actions to pressure elected officials
to prioritize climate action in domestic and foreign policy.

11.3 History of US Foreign Policy: The Founding to the End of the Cold War
KEY TERMS: new imperialism, Monroe Doctrine, traditional imperialism, Marshall Plan,
Cold War, anti-communism, neoliberalism
The history of US foreign policy may be categorized into four continuous but distinct
periods. The first began at the nation’s founding, 1787 to roughly 1898. Territorial conquest and
settler colonization of the American west, the development of the US into an industrial economic
powerhouse, and the corporate consolidation of the domestic US market characterize this period.
The next period, from 1898 to 1945, consisted of US colonial expansion overseas in the form of
military conquest and direct political rule, consolidation of the US as the premier economy in the
world, advocacy of liberalized trade, and the emergence of the US as a major military power. In
the third stage, roughly from 1945 to the early 1970s, the US was the global economic and
military hegemon, the architect of the liberal international order, and the guardian of the global
capitalist system. In this period the US was the dominant power in a new imperialism
consisting of the predominance of economic rule supported by military power, but without
territorial conquest and direct political rule over other countries. The fourth period began in the
mid-1970 and continues to the present. This period constitutes the supremacy of the neoliberal
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version of capitalism at home and abroad, American economic supremacy challenged by
emerging competitors—especially China—and the limits of US imperial overreach most notably
illustrated by US political defeats in Iraq and Afghanistan.
Western Expansion and Industrialization: 1785-1898
Since the founding, US foreign policy, the country’s role in the global economy and in
international politics has evolved, but what is clear is that from its inception, the US has had an
expansionist foreign policy. The political history of the US is often framed as a self-governing
republic based on freedom and democratic values, birthed by the first successful anti-colonial
movement in the world. Typical narratives of US foreign policy argue that for much of the
country’s first one hundred years the US had a largely isolationist foreign policy. Such
narratives invoke George Washington’s Farewell Address cautioning America to stay out of
foreign entanglements and disputes among the European powers. There is truth to the notion that
throughout the eighteenth and nineteenth centuries the US did not intervene in European affairs.
Yet, despite non-intervention in Europe, the US did engage in interventionist and expansionary
foreign policy in other regions of the world. In fact, the US had imperial ambitions from its
inception and used the armed forces to annex land, colonize territory, and secure its economic
interests throughout the North American continent, the Caribbean, and in Latin America. In a
less often quoted statement, but one that more accurately reflects US foreign policy, Washington
saw the US was a “nascent empire” or an “infant empire” (Ferguson 2004). Thomas Jefferson
agreed, writing early on in the country’s history of the US’s expansionary impulse and its
imperial role to come, writing, “however our present interests may restrain us within our own
limits, it is impossible not to look forward to distant times, when our rapid multiplication will
expand itself beyond those limits and cover the whole northern, if not the southern continent,
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with a people speaking the same language, governed in similar form by similar laws” (DunbarOrtiz 2018).
US Continental Land Grab and Ethnic Cleansing of Native Americans
Throughout the first one hundred years of US history the government abrogated treaties
with Native peoples, engaged in brutal biological warfare against them, and used the US military
and vigilante groups to terrorize, slaughter and “ethnically cleanse” the Native population
removing them from their ancestral lands. Native peoples offered fierce resistance and appealed
to presidents and Congress for just peace, but their appeals fell on deaf ears.
In what some historians have called “settler-colonialism,” the US government brutally
subjugated the Native population and expropriated their land and resources in the drive for
westward expansion to the Pacific Ocean (Dunbar-Ortiz 2014; Greer 2018; Ostler 2019; SleeperSmith 2015). The expropriation of western lands was driven by land speculators, property-less
and small farmers driven from the east because of the lack of available land, gold rush miners,
railroad and mining companies and their financial backers in eastern cities and Europe. The
removal of the Native population and theft of their land was also driven by slave owners, who
expanded the slave labor system to the southern Midwest. As historian Walter Johnson has
noted, “The extension of slavery into the Mississippi Valley gave an institution that was in
decline at the end of the eighteenth-century new life in the nineteenth.” In 1800, there were
around 100,000 slaves living within the boundaries of the present-day states of Mississippi and
Louisiana; in 1840 there were more than 250,000; in 1860, more than 750,000” (Johnson 2013,
32). Western expansion was justified as a civilizing, or Christianizing mission of Manifest
Destiny. The land grabs and forcing Native peoples onto reservations was justified by racist
depictions of Native peoples as backward, savage, lazy, uncivilized, dangerous, incapable of
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self-government, and in need of paternalistic discipline from whites. But the primary motivation
for western continental expansion was to usurp the rich agricultural and mineral resources of
Native lands. Such racist rationales would reappear and inform US foreign policy time and
again, whether the people be Mexicans, Puerto Ricans, Filipinos, Chinese, Nicaraguans,
Afghans, or Iraqis.
Even before the adoption of the US Constitution, the Continental Congress enacted the
Northwest Ordinance (1785), opening Ohio country on the western side of the Appalachian
Mountains to white settlement. That the land was occupied by Native tribes mattered little.
Land speculators bought up the land and sold it off to land-hungry farmers. Native people were
killed in wars, murdered through the use of biological warfare (deliberately infecting the
population with smallpox), and violently coerced to abandon their homes at gunpoint. Entire
tribes were butchered or forcibly removed in repeated acts of ethnic cleansing (Stannard 1992;
Drinnon 1980; Ostler). This process would be repeated time again for the next hundred years.
As the military and settlers moved West, the Natives’ economic lifeblood was decimated (mass
killing of the buffalo is one example), Natives were killed in war or massacred by US soldiers in
their camps (the most infamous example is the 1890 massacre of hundreds of Lakota at
Wounded Knee, South Dakota; many were women, children and the elderly), and many of the
survivors were forced onto reservations on the most desolate, unproductive, and undesirable
lands, which effectively condemned the Native population to crippling poverty.
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The Monroe Doctrine: Annexation and Exploitation of the Near-Abroad
Western expansion and the decimation of the Native population was the first overarching
focus of US foreign policy in the founding period right up to the end of the nineteenth century.37
The second target of US foreign policy in this period was expansion into to the entire Western
Hemisphere. The document that embodied the imperial logic was the Monroe Doctrine issued
by President James Monroe in 1823. The Monroe Doctrine stated that the US opposes the
further expansion of European colonialism or monarchal governments in the Western
Hemisphere. Ostensibly, by the Monroe Doctrine the US appointed itself the guardian of anticolonial, independence and republican governments in the hemisphere. This was far from the
case. Instead, the Monroe Doctrine was an expression of national economic and political interest
to intervene in the domestic affairs of other countries. The goal was to annex territory where
possible, or where not, to establish and support foreign governments that align with American
economic interests in profiting from the exploitation of poor peasants and workers in the
extraction of raw materials and agricultural commodities such as sugar, tobacco, cotton, and
tropical fruits throughout the region.
In an enormous land grab, the Texas war of independence and the Mexican War in 1848,
the US annexed huge swaths of land belonging to Mexico including present day Texas, New
Mexico, Arizona, Utah, Nevada, California and parts of Colorado. The war for independence of
Texas from Mexico and later its incorporation into the US was driven by slave-owners from the
US South seeking to expand cotton production to the fertile soils of the Texas region (Baptist
2014). The US may not have had overseas colonial possessions at this point in its history, as the
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The year 1890 saw the massacre at Wounded Knee and the US Census Bureau announcing the “closing of the
frontier,” meaning that the Western lands had been settled.

498

European powers had, but it was aggressively expanding, annexing and incorporating the lands
of the contiguous continent from Native Americans and Mexico into its territorial empire.
Expansion policy was driven by the slaveholding and business interests who profited from the
cotton trade and the expansion of slavery.

But annexation was not the only priority. Throughout the 19th century, US naval forces
and marines bombarded cities, blockaded ports preventing trade, repressed peasant movements
for reform, engaged in regime change, and occupied foreign countries to protect and expand
American business interests. Such interventions included Argentina (1833, 1852-53, 1890), Peru
(1835-36), Mexico (1836, 1844, 1846-48, 1873-1896), Nicaragua (1853, 1857, 1867, 1894,
1896, 1898), Panama (1856, 1865, 1885), Uruguay (1858), Paraguay (1859), Colombia (1873,
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1895), Hawaii (1874, 1889, 1893), Haiti (1891), and Brazil (1894) (“Instances of Use of US
Armed Forces Abroad” 2020). This type of foreign policy has been called “gunboat diplomacy,”
where the US uses its naval capability to coerce smaller, less developed and militarily weaker
nations to accommodate to US business interests (Loveman 2016).
American Industrialization and Foreign Policy
In addition to a policy of territorial annexation, military intervention, and economic
expansion, US policymakers did something else that would build the foundations for America’s
pre-eminent role in the 20th century: they used the active role of the state to develop American
industry (Bensel 2000; Beckert 2001; DuBoff 1989; Weinberg 2002). Economic development
and trade policy have always been debated in the US. The two positons in this debate have been
between advocates of “free trade” and advocates of “protectionism.” Alexander Hamilton, the
first US Treasury Secretary, was an early proponent of a developmentalist economic policy in
which the government, through investments in infrastructure (roads, canals, ports, harbors, and
later railroads), subsidies and protective tariffs would help domestic industry develop and grow.
Without government protection, young American industries would have been destroyed by cheap
manufactured products from more industrialized countries like Great Britain. Rather than free
trade, the US adopted the “American system” of state protection of infant industries from foreign
competition and government investment in developing the country’s infrastructure including
ports, canals, and later, railroads.
The US market proved to be huge, allowing American corporations to develop economies
of scale, catch up with British industrialization, and quickly outpace competitor countries.
Because the large domestic market was protected by federal policy, by the late 1800s US
industrial corporations developed into among the biggest in the world. In 1870, the US was
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already the second largest manufacturer in the world, behind Britain. By 1900, it was by far the
largest (DuBoff, 41). US industry was so big and profitable, in part because of suppression of
wages, that the American market became too small for all of their productive capability. In other
words, American workers did not make enough money to buy all of the goods that American
corporations were able to produce. This imbalance between supply of products and demand for
goods caused economic depressions and financial panics.
The first Great Depression was in 1873-1879. For the next two decades the American
economy was erratic, with another economic panic in 1898. Companies bought each other out,
merged, and otherwise consolidated. In key industries like oil, steel, railroads, and banking,
giant monopolies and corporate trusts dominated the market in their sector, controlled prices and
wages, inhibited competition, and had politicians bought off to enact policies on their behalf
(DuBoff 1989, 43-65). The era came to be known as the Gilded Age. Throughout this period
tens of thousands of businesses failed, banks went bankrupt, workers’ wages were slashed,
companies skimped on workplace safety, unemployment was high, and economic inequality
soared. Workers went on strike for the right to form unions, safe working conditions, the 8-hour
workday (some worked 14 hours per day, 6 days per week), to end sweatshops, increase wages
and job security, and compensation for illness or disability sustained on the job. Unions, leftpopulist and Socialist parties who advocated for these reforms were gaining traction with
workers fed up the economic system in which the few who profited became enormously wealthy
by brutally exploiting workers, small farmers, and sharecroppers. The massive labor strikes in
the late 19th century, such as the Great Railroad Strike in 1877, the Haymarket Strike of 1888,
the Homestead Strike of 1892, the Pullman Strike in 1894, and thousands of smaller strikes
throughout the country instilled fear in the minds of corporate executives and their backers in
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government, as workers insisted on an end to exploitation, called for a redistribution of wealth,
and demanded radical reform to the country’s political economy. In response, businesses hired
vigilante groups and private security agents to infiltrate and disrupt labor unions, and terrorize
workers and their families. Government officials often sided with business interests. Courts
issued injunctions against sympathy strikes, imposed fines on unions causing many to become
financially insolvent, jailed activists and leaders, and permitted corporate actions meant to
weaken and destroy unions. Presidents and governors frequently sent law enforcement and the
national guard to violently repress striking workers, killing and wounding thousands in the
process (Cayo Sexton 1991). But political and economic elites knew that to maintain high
profits, reduce class conflict, and subvert workers’ demands to democratize the economy
required more than violent repression at home. The repression of labor would continue, but
corporations and government officials had a parallel solution: imperial expansion abroad
(Bergquist 1999).
Domestic class conflict, a market already too small for the size and productive capacity
of American industry, and the competitive advantage of American companies on the
international market led to a change in US foreign policy. As John D. Rockefeller, owner of
Standard Oil (the world’s largest oil company at the time) stated in 1899, “Dependent solely on
local business we should have failed years ago. We were forced to extend our markets and seek
to export trade” (Williams 1974, 35). The purpose was to expand material, consumer, and
financial markets for American corporations. The policy was to create a free trade regime
abroad, along with the acquisition of strategic colonial territory, and a buildup of the navy in
order to promote and protect US business interests. Scholars have called this turn in US foreign
policy “gunboat diplomacy,” “the big stick,” and Imperialism.
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The Rising Imperial Power: Overseas Expansion and the “Open Door” 1898-1945
By the late 1800s the US had changed dramatically. It was no longer an agricultural
country dependent on cotton and foods for its wealth. The US was a large industrial country
producing a surplus of foods, textiles, manufactured goods, and financial services as well. The
need to absorb this excess capacity, keep American corporations profitable, mitigate class
conflict and avert radical efforts to redistribute wealth and power more equitably was a great
concern for US business and political leaders. As wealthy industrialist, Congressman, and Mayor
of New York Abram Hewitt stated, relief from the crises caused by a glutted domestic market
and class conflict “must come from the outside, and not the inside. It must come from securing
foreign markets for our merchandise” (Beckert 2001, 330). As a safety valve to domestic
economic crisis and class conflict, US policymakers embraced an expansionary colonial foreign
policy. The twin pillars American policymakers came up with were colonial and territorial
acquisition, and the “Open Door” trade policy. The goal of “Open Door” was to convince other
imperial industrial powers such as Britain, France and Germany to remove trade restrictions and
privileges in their colonies and non-colonial spheres of influence, allowing free competition in
these markets. This would permit US corporations to operate in colonies and territories
controlled by the European powers. The second piece of US foreign policy at the time was for
the US to acquire overseas territories, both as markets and geostrategic security outposts for the
US Navy to protect US business interests abroad. The twin policies were a fusion of American
geopolitical and corporate interests, and a way out of the economic depressions and social unrest
resulting from capitalist class dominance in the US.
In 1898, under the pretext of the sinking of a US Navy ship in the harbor of Havana,
Cuba, the US Congress declared war on a weak Spanish Empire. In rapid defeat Spain was
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forced to dismantle what was left of its once vast empire by surrendering Cuba, Puerto Rico, the
Philippines, and Guam to the United States. The US occupied these territories and exerted direct
political and economic control along the model of traditional imperialism. Cuba, Puerto Rico,
the Philippines, and Guam were effective colonies of the United States, exploited by US business
interests despite demands for self-determination and independence by the people there. In just
one example, the US brutally suppressed an independence movement in the Philippines (18991902) costing the lives of almost 1 million Filipinos (Shalom 1981).
The territorial conquest and direct political rule following the Spanish American War
served three purposes for the US. First, the territories would be captive markets for US exports,
profiting American industries. Second, they would be more effective and profitable sources of
raw materials and agricultural commodities to enrich American corporations with investments in
the territories. In the decades after the war, US corporations, along with local landlord elites,
controlled most of the agricultural land, natural resources, and labor in Cuba, Puerto Rico, and
the Philippines. The majority of the populations were left landless and destitute, forced to work
in agriculture and mining for little pay. Meanwhile, US banks and financial institutions
controlled the territories’ debt and reaped huge profits in fees and interest payments. Third, while
US financial interests in these territories were important, a key reason the territories were
annexed was their geostrategic location. Possession of Puerto Rico and Cuba allowed the US to
control the most important Caribbean shipping routes to Central America (Healy 1988; Kohli
2020; LaFeber 1993).38 Similarly, Guam (a small island in the Pacific) and the Philippines (a
much larger, resource rich, and strategically located near China) were also essential for
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The US retains a military presence in Puerto Rico and continues to occupy Guantanamo Bay as a naval station,
despite protests from the Cuban government.
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American geopolitical and economic interests in the Pacific. With these possessions the US
could wield greater military and economic power in the Caribbean, and importantly, with the
possession of the Philippines, gained an important military and economic foothold in Asia
(Brands 1992).
The real prize of the Spanish-American war, as American business and policymakers at
the time made clear, was access to the lucrative Chinese market (Williams 2009, 48-52;
McCormick 1967). US possession of the Philippines, Guam and Hawaii provided a chain of
ports for US shipping, trade and naval stations to protect and promote US business interests in
Asia (Brands; McCormick 1967). China at the time was not a colonial possession of any
European imperial power. It was ostensibly an independent country, but a weak one. European
powers and Japan had been carving up economic spheres of influence in China. Each of these
powers used the vast Chinese market to dump their manufactured goods (which their own
domestic markets could not absorb), destroy the domestic industry within China, and extract
currency from the country. The US came late to the imperial scramble in Asia, but wanted
access to it through the “open door.”
In the Western Hemisphere, the US saw itself as the supreme power where it dispensed
with such diplomatic niceties as the “Open Door.” With Roosevelt’s Corollary to the Monroe
Doctrine, the US doubled down on its self-appointed role as the Western Hemisphere’s
“international police power,” granting itself the right to intervene in the domestic affairs of Latin
America and the Caribbean. The practical effect of the Roosevelt Corollary was that the US
would ignore the self-determination and sovereignty of other countries, intervening
economically, politically, and militarily whenever the US wanted (Roosevelt 1905). Over the
next thirty years, following Roosevelt’s statement, the US militarily intervened in the region
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regularly, including military interventions in Panama in 1908 and 1912 (and a century-long troop
presence in the Panama Canal sector); Nicaragua, 1912-1933; Mexico, 1914; Haiti, 1915-1934;
Dominican Republic, 1916-1924, and multiple military interventions in Cuba, to name a few.
World War I and the False Start of US Liberal Internationalism
By the beginning of World War I (1914-1918) the US was the premier economy in
manufacturing output, and soon, due to the economic constraints on Europe from the war, the
chief financier and exporter in the world. The World War, an imperialist war among European
powers was a boon for American banks and lending institutions, agricultural interests, and
manufacturers. Due to the war, rival European industrial powers could not finance the war or
produce enough to sustain the war effort. Both sides in the war took US loans and imported US
agricultural and manufactured goods. Seeing German victory as a greater threat to global
economic supremacy, the US sided with Britain and France and entered the war in 1917 to defeat
Imperial Germany.
President Woodrow Wilson (1913-1921) believed that among “the chief provocations” of
the war was economic nationalism, in which each country protected its own domestic market and
colonial possessions, constraining the expansion of international trade (Wilson “Fourteen
Points”). This led to economic rivalries among the industrial powers, resulting in political
conflict over markets, and ultimately World War I. In an effort to avert such global conflict in
the future, Wilson called for a new approach to US foreign policy and international relations.
Wilson’s “Fourteen Points” proposed a liberal framework of international relations, consisting of
a program of world peace based on renouncing secret treaties, international institutions to resolve
international disputes (the League of Nations) and, importantly, a regime of free trade and the
open door. Wilson’s Fourteen Points is a hallmark of liberal internationalism. Despite the
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document’s universal appeal to liberal values, Wilson’s internationalist vision was stillborn.
Great Britain and France had no interest in giving up their colonial possessions and allowing
their colonized populations self-determination. Neither did the US give up theirs in Cuba and the
Philippines. Furthermore, the US Senate rejected the treaty by which the US might have joined
the League of Nations, an international organization meant to avert conflict through a rulesbased, liberal institutional framework of peaceful negotiation, diplomacy and compromise.
Wilson’s liberal internationalism was not anti-imperial or anti-colonial. His rhetoric was
contradictory. On the one hand, he called for the people’s right to self-determination to decide
the political and economic system under which they live. On the other, he could sweep away
self-determination as secondary to the interests of US corporations. “Since trade ignores national
boundaries the manufacturer insists on having the world as market, the flag of his nation must
follow him, and the doors of nations which are closed against him must be battered down” he
declared. “Concessions obtained by financiers must be safeguarded by ministers of state even if
the sovereignty of unwilling nations be outraged in the process. Colonies must be obtained or
planted in order that no useful corner of the world may be overlooked or left unused” (Westad,
29). In practice, Wilson’s policies and those of subsequent administrations were aligned with the
latter logic. The US did not demand that European powers give up their colonial possessions and
allow subjected peoples to freely determine their own national destiny. The US did not grant
self-determination to its colonial possessions in Puerto Rico, Hawaii, and the Philippines, either.
Rather, the US regularly intervened in countries throughout the Caribbean, Central and South
America to protect and further American business interests by installing and propping up
dictators, repressing anti-authoritarian movements (El Salvador, Panama, Mexico, Honduras)
occupying the countries and controlling their budgets, economic policies, and politics (Cuba,
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Nicaragua, Haiti, Dominican Republic). US sugar companies that owned much of the cane fields
in Cuba, the US United Fruit Company which acquired huge tracts of land to grow bananas in
Honduras, the US bank that controlled and serviced Dominican Republic’s debt payments, and
the local elites in each of these countries who collaborated with them all profited handsomely
while their countries were deliberately economically and politically mal-developed, and the vast
majority of their people suffered malnutrition, ill health, illiteracy, poverty, and misery.
The purpose of US military interventions were not to spread freedom and national selfdetermination, or help people liberate themselves from dictatorships. Quite the opposite. In fact,
it was to serve the interests of US business and corporations and the comprador elites allied with
them. The thrust of Us foreign policy was well summarized by US Marine commander Smedley
Butler and two-time recipient of the Medal of Honor when he stated:
I spent 33 years and 4 months in active service as a member of our country's most agile
military force—the Marine Corps. I served in all commissioned ranks from a second
lieutenant to Major-General. And during that period I spent most of my time being a
high-class muscle man for Big Business, for Wall Street and for the bankers. In short, I
was a racketeer for capitalism. I suspected I was just part of a racket at the time. Now I
am sure of it. Like all members of the profession I never had an original thought until I
left the service. My mental faculties remained in suspended animation while I obeyed
the orders of the higher-ups. This is typical of everyone in the military service.
Thus, I helped make Mexico and especially Tampico safe for American oil interests in
1914. I helped make Haiti and Cuba a decent place for the National City Bank boys to
collect revenues in. I helped in the raping of half a dozen Central American republics
for the benefit of Wall Street. The record of racketeering is long. I helped purify
Nicaragua for the international banking house of Brown Brothers 1909-12. I brought
light to the Dominican Republic for American sugar interests in 1916. I helped make
Honduras "right" for American fruit companies in 1903. In China in 1927 I helped see
to it that Standard Oil went its way unmolested. During those years, I had, as the boys in
the back room would say, a swell racket. I was rewarded with honors, medals,
promotion. Looking back on it, I feel I might have given Al Capone a few hints. The
best he could do was to operate his racket in three city districts. We Marines operated
on three continents (Reed 2019).

508

Capitalism in Crisis and World War II
In 1929 the Great Depression began, and by the early 1930s it engulfed the US and
Western Europe. The industrialized countries of Western Europe responded by further closing
off their economies to international penetration. Enacting the Smoot-Hawley Tariffs (1930) the
US kept its domestic market protected from foreign competition as well. The decline in global
trade as each country protected its own market deepened the economic crisis. In the US massive
unemployment and poverty led to protests and strikes by workers and the unemployed. President
Roosevelt succumbed to pressure from social unrest, and enacted the New Deal: programs like
Social Security, unemployment compensation, government job programs and labor protections
giving workers the right to unionize. These redistributive efforts reduced the political pressure
from below, but angered the business classes and corporate elites, as they cut into profit margins,
reduced economic inequality, and pointed to a social democratic variant of capitalism.
Some economic and political elites said that excess protectionism, which reduced
profitable outlets for capital abroad, explained the Great Depression. Others believed it was
domestic industries too exposed to international competition, reducing costs and profits. Both
camps in the business community vehemently opposed the redistributive policies of the New
Deal. For many, including government and business elites, the depression of the 1930s,
combined with the example of the Soviet Union, largely unscathed, presented an existential crisis
for the capitalist system.
The root cause of World War II was a crisis in the capitalist economic system. Industrial
capitalist countries’ need to expand as the basis of capitalist class rule. Inspired by the imperial
expansion of the British Empire centuries before, and by US expansion to the Pacific Coast and
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near extermination of the Native American population, German Chancellor Adolf Hitler sought
to expand Germany’s domains to Eastern Europe and Russia in what Hitler called Lebensraum,
or colonial annexation of “living space” for the German people (Losurdo 2015, 185-189). Hitler
aimed to take over the rich agricultural lands of Poland and Ukraine and the extensive oil fields
of the Caspian regions of Russia, both to feed and generate raw materials for expanding German
industry, and to provide for consumer markets for German industrial output. As for the US, prior
to the invasion of Poland in 1939, policymakers maintained economic and diplomatic links with
Hitler, as Nazi Germany, a capitalist economy, was an intermediate competitor within the global
capitalist system. US policymakers were more concerned with the Soviets than they were with
the Nazis, because the Soviets posed an economic alternative to the capitalist system. But once
Germany invaded Poland and threatened to expand, they became real challengers to US
economic supremacy, and US policymakers moved to counter. As President Roosevelt stated at
the time, the Nazi threat to the US was an economic one, and it informed Roosevelt’s decision to
oppose Hitler. “Freedom to trade is essential to our economic life,” stated Roosevelt. “We do
not eat all the food we produce; we do not burn all the oil we can pump; we do not use all the
goods we can manufacture. It would not be an American wall to keep Nazi goods out; it would
be a Nazi wall to keep us in” (McCormick 1989, 32).
Allied victory in World War II over the Axis Powers of Nazi Germany, Imperial Japan,
and Fascist Italy was a turning point for the US and its role in the world. It made the US the
economic, political and military hegemon of the capitalist world. World War II devastated the
imperial rivals of the US; not only Germany and Japan, but allies France, Britain, and the Soviet
Union. Since no fighting took place in the US, the US economy emerged stronger and larger
than ever. The US became the world’s creditor and manufacturing workshop. It was also the
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pre-eminent military power. These postwar realities created an opening for the US to craft the
postwar vision of a global, integrated capitalist economy with US business interests and
corporate profits at the forefront. These conditions were conducive to a return to the liberal
internationalism that was aborted at the end of World War I.
The Capitalist World and US Supremacy: Consolidation of American Empire, 1945-1973
FDR’s Secretary of State Cordell Hull captured the logic of post-World War II US
foreign policy when he stated, “the primary object is both to reopen the old and seek new outlets
for our surplus production” (Kohli, 262). There are two pillars of US foreign policy since World
War II. One is to use diplomacy, economic pressure, covert, and military action to protect and
further the interests of US corporations. The second is for the US to act as initiator and enforcer
of the global capitalist order, designed to integrate the capitalist economies of the world under a
liberal internationalist economic and political strategy of interdependence and cooperation. Part
of this strategy includes the economic integration of Third World countries into those of First
World capitalist countries (US, Western Europe and Japan) and to ensure the accessibility and
expansiveness of capitalist markets. It also included a policy of anti-communism meant to
weaken the Soviet Union by isolating it politically, minimizing its economic integration with
other countries, forcing it to spend its limited resources on defense, all with the goal to eliminate
socialism as a viable developmental and social system.
In the aftermath of the devastation of World War II the US was in an advantageous
economic and military position to impose the open door on Western European countries,
including former enemies Germany and Japan. Although US foreign policymakers pushed for
freer markets and fuller economic integration, a couple of important considerations forced the
US to accommodate significant policy departures from the free trade vision. First, the economies
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of Western Europe and Japan were devastated. They needed to be rebuilt and reintegrated into
the global capitalist system. Second, the appeal of the Soviet Union and socialist/communist
parties in Western Europe had to be undermined. Both of these conditions were viewed by US
policymakers as crucial to national and economic interest, as construction of a capitalist world
system was essential for US corporate profits and for the preservation of US class structure. To
this end, US policymakers rejected economic laissez-faire, and adopted or acquiesced to several
important state-developmentalist policies where the government plays an active economic role in
the country’s development. At the end of World War II the US provided $13 billion ($103
billion adjusted for inflation today) in reconstructive foreign aid to Western Europe through the
Marshall Plan. The Marshall Plan was foreign aid, much of which was given not to NGOs or
US corporations, but to the governments of Western Europe, allowing them to build state
capacity, reconstruct and improve their state bureaucracies and public services, and rebuild their
economies. US policymakers offered trade access to the vast American consumer market to
European and Japanese exporters, helping the shattered economies gain access to consumers and
capital. In addition, US foreign policymakers allowed Japan, South Korea, Taiwan, and Western
European governments to establish a variety of protectionist policies that facilitated the
reconstruction of their industries and made them globally competitive. Finally, the US
acquiesced to construct Japan and Western European countries’ social-democratic welfare states,
including universal healthcare, well-funded education systems, social security, robust protections
of workers’ rights, and nationalized industries and services. The point is that the Marshall Plan
was successful at rebuilding the states and economies of US allies in Europe and Asia using a
state-centered approach to reconstruction and development. In addition to the economic
assistance meant to tie these countries to the US financially, the US also entered into military and
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defense agreements with these countries, and founded a powerful new military alliance called the
North American Treaty Organization (NATO).
The policy flexibility the US allowed Western European countries and Japan was
decidedly less flexible for other developing countries. The reason pertains to US economic, and
geostrategic interests. In order to prevent another world war in which capitalist powers fight
each other over access to markets and resources, the US allowed Western European countries
and Japan to reindustrialize. But for them to do so, as well as for the US capitalist economy to
continue to grow, markets for cheap raw materials and export markets for manufactured goods
and capital had to be maintained in the Third World, or developing countries (Kohli). Thus
developing countries were forced, to the benefit of the US and Western European and Japanese
economic interests, to open their economies to foreign penetration. This “open door” prevented
developing countries from industrializing, and condemned them to mal-developed economies
(largely raw material production), huge inequality, poverty, weak state formation, and
authoritarian or oligarchic rule. The US role as global capitalist police was to prevent,
undermine, discredit and overthrow developmental alternatives that departed from full, but
unequal and distorted integration into the US-led international capitalist economic system
(Panitch and Gindin 2013; Amin 2011). As Odd Arne Wested has written of the Eisenhower
Administration’s policy in Indonesia in the 1950s, it was at times “more important to spoil the
chances of a successful left-wing development strategy than it was to impose its own version of
development on newly independent countries (Wested 2009, 130). US opposition to the Soviet
Union, socialist countries such as Cuba, Vietnam and China, socialist leaders such as Allende in
Chile, or state-development nationalist leaders like Mossadeq in Iran (1950s), or Arbenz in
Guatemala (1950s), was because their development strategies were indigenous, consisted of
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redistributive programs, meant to develop their domestic industrial capability, and most
importantly, put constraints on the unlimited penetration of foreign capital to control and exploit
their land, resources, and populations (Prashad 2007 and 2014; Kinzer and Coatsworth 1999;
Kinzer 2003; Kohli, 307-321). These countries did not reject international trade, trade with
capitalist countries, or trade with the US. Instead, they wanted to engage in trade on their own
terms, and maintain sovereignty over their politics, economy, and development strategy,
including enacting industrialization policies to move away from economic dependence on raw
materials and cash crops. Essentially these countries sought to industrialize, and reject their
prescribed subordinate status in the capitalist system as agriculture and raw material producers
for the US, Western Europe and Japan (McCormick 1989; Prashad 2007 and 2014; Kohli 2020).
In important ways, these countries sought to follow either the industrialization model of the
Soviet Union, or more often, the domestic economic development strategies employed by the US
under the “American system” in the 19th and early 20th centuries, that transformed it from
agricultural to a prosperous industrial country.
From the end of World War II to its collapse in 1991, the US and Soviet Union were
engaged in what is known as the Cold War (1947-1991). While never a direct military conflict
between the two countries, they each competed for support and influence throughout the world,
and engaged in proxy conflicts to weaken their rival. Following the brief alliance during World
War II, the relationship soured. Soon after, anti-communism became the heart of American
foreign policy, and its justification. In practice, US anti-communism consisted of attempting to
contain the spread of socialist governments, destabilize and overthrow existing ones, and
undermine any movement or government, whether socialist or nationalist in political orientation,
which sought independence in foreign policy and development strategy. While rhetorically, anti-
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communist foreign policy was justified by American support for self-determination, democracy,
freedom and human rights, the core of US opposition to communist and socialist regimes was
that they offered an alternate economic model to American-led internationalist free trade global
capitalism. Effectively, socialist economic regimes prohibited the unfettered penetration of
Western capitalism into their markets, resources, and labor. Socialist regimes like the Soviet
Union wanted to engage in international commerce and trade with the US and the West, but on
their own terms. This motivation, the determination to expand the capitalist market to every part
of the world, and socialist countries’ decision to chart an alternative to capitalism, is the source
of US anti-communism.
During the Cold War any country that did not align itself with the US, wanted to chart an
independent foreign policy course (the Non-Aligned Movement of countries), or sought greater
control over their natural resources were targeted for regime change by the US. Nationalist
leaders such as Mossadeq in Iran, Arbenz in Guatemala, Sankara in Burkina Faso, among others
attempted to forge their own independent foreign policy not aligned with either the Soviet Union
or the US (Prashad 2007). Often, such a foreign policy entailed regaining control over their
country’s economy, agricultural land, natural resources, financial institutions, and industry as a
way to establish economic sovereignty and free themselves from dependence and control by US
and Western corporations or the Soviet Union, and de facto political control by them. Such
policies threatened US corporate investments in land, resources and control of labor abroad. For
the foreign policy establishment in the US, such policy independence by developing countries
was perceived as undermining US influence abroad. Under President Eisenhower in the early
1950s, the CIA overthrew the nationalist governments of Mossadeq and Arbenz. Thus, for
distinct but overlapping reasons, US transnational corporations and foreign policymakers in
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government resisted any social movement or government abroad, whether aligned with the
Soviet Union or not, that endeavored to chart their own independent economic development and
foreign policy path.
Not only did the US oppose socialist and independent nationalist governments, but
throughout the Cold War and since the US has aided, supported, and militarily propped up many
right-wing, pro-capitalist, murderous, undemocratic regimes throughout the world. Because such
regimes were anti-communist, accepted their subordinate position in the global economic order,
and were supportive of US and western corporate business interests in exploiting their natural
resources and laboring populations, the US showered them with foreign aid, preferential trade
agreements, military support, and diplomatic cover (Schmitz 1999 and 2006; Shalom 1993). For
example, in the postwar era the US helped install and supported corrupt, brutal dictators and
undemocratic regimes in Greece (generals), the Dominican Republic (Trujillo), Philippines
(Marcos), Iran (Reza Shah Pahlavi), Nicaragua (Somoza), Indonesia (Suharto), Chile (Pinochet),
Zaire (Mobutu Sese Seko), Equatorial Guinea (Obiang), Panama (Noriega), Saudi Arabia (house
of Saud), and military juntas in Brazil, Argentina, Paraguay, Guatemala, and elsewhere (Schmitz
1999 and 2006; Shalom; Davies 2014; Bevins 2020). In the 1980s, the US and Western Europe
gave assistance and sold chemical weapons to Saddam Hussein of Iraq, whose authoritarian
government used those weapons against Iran in the Iran-Iraq war as well as against his own
people. Also, in the 1980s and 1990s, in an effort to weaken the Soviets and undermine the
socialist regime in Afghanistan, the US gave diplomatic support and hundreds of millions of
dollars to the mujahideen in Afghanistan, the most conservative religious fundamentalists with
long histories of human rights violations, murder, and evisceration of women’s rights. The
mujahideen and many of their supporters, including Osama bin Laden, would later join the
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Taliban or splinter into Islamic fundamentalist terrorist groups that later turned on the US and the
west.
During the first couple decades of the Cold War, the alternative development example
posed by the Soviet Union, with its breakneck industrial development and military victory in the
second World War, tempered US ability to impose its free market vision on the rest of the world.
With the exception of the Caribbean and Central America, where US power was already
predominant, the US had to make some policy concessions in order to fulfill its larger strategic
vision of keeping those countries in the American capitalist systemic orbit. Western Europe and
Japan were permitted to construct variously robust welfare states. Restrictions on foreign
investment and ownership of some industries, resources, and services, were enacted, as were
currency and capital controls, along with tariffs. Developing countries in Asia, Africa and Latin
America engaged in import substitution and some land reform measures. US policymakers,
despite protests from individual American corporate interests, had to remain somewhat flexible
on policy particulars in order to maintain allies during the Cold War, and to keep them within the
international capitalist market. When the Soviet Union became mortally weakened in 1989, and
collapsed in 1991, US policymakers were freed to use every political, financial and military
means to aggressively impose a neoliberal economic vision on the rest of the world, and
eliminate any other developmental alternatives.
The Neoliberal American Empire, 1973-Present
As economic geographer and anthropologist David Harvey states, neoliberalism is a
political project of the corporate capitalist class to reassert the power of capital over labor and to
remake politics and the economy align with the priorities of capital (Harvey 2005 ; Risager
2016). It began in the early 1970s, with US government and economists affiliated with the
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University of Chicago during the right-wing military dictatorship of Augusto Pinochet in Chile.
Neoliberalism is a variant of capitalism consisting of a maximum role for the capitalist market.
The role of government should primarily be to provide security, protect private property, and to
create a “business-friendly” economy conducive to the maximization of investment and
corporate profits. Neoliberalism often consists of the following policy prescriptions: wage
suppression, elimination of price supports on essentials such as food and oil, anti-unionism,
deregulation, privatization, free trade, elimination of capital controls, and slashing social services
provided by the welfare state. Neoliberal foreign policy serves US transnational corporate
interests in key sectors where US corporations have a global competitive advantage.
Yet, in practice, the US violates free trade principles in a number of ways. It protects its
own agricultural, chemical and manufacturing corporations from foreign competition through
billions of dollars in government tax and cash subsidies. The US government subsidized
insurance for exporters. It imposes tariffs on imports from abroad. And it requires that recipients
of US foreign aid buy American agricultural products and other goods and services. The US also
places restrictions on foreign investments in certain sectors of the technology, data and
infrastructure industries, which are just other ways to protect domestic corporations from foreign
competition. Each of these examples illustrates a departure from the neoliberal free trade
framework that the US government and US transnational corporations demand of other
countries.
By the late 1970s and early 1980s, the US escalated its push to impose neoliberalism on
the rest of the world in a series of policies known as the Washington Consensus. The
Washington Consensus policies allow American and western corporations to buy and control
other countries’ natural resources, or relocate American manufacturers to cheaper labor markets
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making huge profits for themselves and for western banks that issue loans, investments, and
servicing of debts. The point was to open the entire world to unlimited capital penetration to
serve the interests of business making fabulous profits off of the labor of workers. Neoliberalism
was imposed by the US through bilateral and multilateral trade agreements, including NAFTA,
and by the IMF, World Bank, and other lending institutions through “structural adjustment”
(Toussaint 2005). As Jason Hickel has written, the IMF and World Bank were institutions
created to combat poverty and financial crisis. Instead they have become institutions whose
overriding goal is corporate profit. For the IMF and World Bank, “nothing matters aside from
corporate profits,” writes Hickel. “Countries are compelled to ignore the interests of their own
citizens in the global competition to bolster corporate power” (Hickel 203). This is the seldom
stated underlying motivation of US foreign policy, the international financial institutions it
controls, its covert and military interventions, its bloated military budget, its military bases
ringing the globe, and its opposition to progressive/left or state-developmentalist nationalist
regimes. It has been the kernel of US foreign policy across Democratic and Republican
administrations from the end of World War II, beginning with Harry Truman, through both
Bush’s, Barack Obama, Donald Trump, and Joseph Biden. To be clear, there have been
modifications in rhetoric, tone, and specific policies across administrations, but each of them
have broadly maintained this grand strategy.
Where possible the US has employed diplomacy, economic statecraft, and its influence
over international financial institutions to either convince or compel other countries to adopt
neoliberal policy prescriptions. However where persuasion or economic pressure failed, the US
employed coercive force. As one of the most world-renowned advocates of US led neoliberal
globalization, New York Times columnist Thomas Friedman, wrote, “the most powerful agent
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pressuring other countries to open their markets for free trade and free investments is Uncle Sam,
and America’s global armed forces keep these markets and sea lanes open for this era of
globalization, just as the British navy did for the era of globalization in the nineteenth century”
(Johnson 2007, 83). Since the 1970s the US has frequently used military force and CIA activities
to expand the neoliberalism and keep foreign governments in line with US interests. US military
or covert interventions include places like Chile, Costa Rica, Bolivia, Congo, Jamaica,
Guatemala, Nicaragua, Grenada, Panama, Angola, Lebanon, El Salvador, Haiti, Iraq, Serbia,
Venezuela, Syria, Libya, Afghanistan and elsewhere.

11.4 US Foreign Policy in the 21st Century
KEY TERMS: Bush Doctrine
Neoliberalism and the War on Terror
The events of September 11, 2001, in which hijacked commercial airplanes were flown
into the World Trade Center in New York City, the Pentagon, and crashed in a field in
Pennsylvania killing nearly 3,000 people, did not fundamentally change the underlying
motivations of US foreign policy. Nor was there serious reevaluation of the US’s new
imperialist foreign policy, in what political scientist Chalmers Johnson called “blowback” that
laid the conditions for the attack (Johnson 2004; Johnson 2007). Rather than treating the 9-11
attacks as a criminal act the Bush Administration framed it as a war, and the “war on terror” was
used as a pretext to engage in regime change to remake the world along neoliberal capitalist
lines. In October 2001, the US and allies invaded Afghanistan to depose the brutal, anti-modern
religious fundamentalist government of the Taliban, and capture or kill the mastermind of the 9-
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11 attacks, Osama bin Laden. In the 1980s and 1990s the US supported and funded the
mujahedeen, of which bin Laden was a part, and who were now members of the Taliban. In a
revealing interview with President Jimmy Carter’s National Security Advisor Zbigniew
Brzezinski, who launched covert US support of Islamic fundamentalist mujahedeen in the late
1970s, the interviewer asked whether Brzezinski regretted having supported the Islamic
fundamentalism, having given arms and advice to future terrorists. Brzezinski expressed no
repentance, stating, “What is most important to the history of the world? The Taliban or the
collapse of the Soviet empire? Some stirred-up Muslims or the liberation of Central Europe and
the end of the Cold War?” (Naureckas 2018). The mujahedeen were then fighting the Soviet
supported socialist Afghan government, who were modernizing the country along a path of stateled development (Nawabi and Kolozi 2022). When the Taliban came to power in the mid-1990s
they eviscerated any modern aspects of the state, including social services and women’s rights,
imposing a religiously fundamentalist security state that rejected modern development.
The 2001 US invasion quickly deposed the Taliban, created a hollow Afghan democratic
system, but consciously did not rebuild the Afghan state. Billions of dollars were spent buying
off the most corrupt and brutal warlords, while most “reconstruction” funds went to NGOs and
western corporations who profited handsomely, while the Afghan state withered, and the people
suffered. As a 2019 investigative report entitled “The Afghanistan Papers” revealed, US
officials consistently misled the public about the lack of progress made in Afghanistan, the
deteriorating security situation, and the squandering of billions of taxpayer dollars (Whitlock
2019). And while bin Laden was killed in 2011 (hiding in Pakistan, a US ally), Afghanistan
remains a war zone. It remains underdeveloped and impoverished. The country has become the
largest opium and heroin producer in the world. After 20 years of war and US occupation, the
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US has finally withdrawn and the Taliban are back in power. The war took the lives of US
soldiers, cost the US taxpayer over $2 trillion, killed tens of thousands of Afghan soldiers and
civilians, and made refugees out of millions more (Kahn, et al. 2021; Almukhtar and Nordland
2019).
Post-September 11 President George W. Bush chartered and Congress authorized the
president’s decisions to bombard, destabilize, and invade any country on the pretext to fighting
the war on terror. In 2002, President Bush announced the Bush Doctrine, a policy statement
outlining the logic of US foreign policy. The Bush Doctrine announced an unprecedented
policy of preemptive war, meaning the US reserves the right to militarily attack another country
when it perceives a threat to its national security, even in the absence of imminent threat. In
2003, in an episode that put the Bush Doctrine into practice, the US invaded Iraq to depose
dictator Saddam Hussein. Ahead of the invasion the Bush Administration attempted to build
public support, and justified it with several false pretexts, including a connection between
Hussein and bin Laden, as well as the threat posed by weapons of mass destruction that Hussein
ostensibly possessed. Both of these claims were untrue. Instead, as a number of administration
officials later admitted, a key reason for the invasion was to gain control of Iraq’s vast oil.39 In
just a couple of examples, the head of the US Federal Reserve Board Alan Greenspan wrote in
his memoir, “I am saddened that it is politically inconvenient to acknowledge what everyone
knows: the Iraq war is largely about oil” (Juhasz 2019). As Secretary of Defense Chuck Hagel
stated in 2007, “People say we are not fighting for oil, of course we are” (Juhasz). Immediately
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This same motivation seems to underline US Syria policy. Although not a significant oil producer, Syria has
some oil. In 2019, President Trump directed that US troops guarding Kurds on the Turkey-Syria border withdraw
and station themselves to guard the oil fields in Syria. Trump stated that the US is in Syria, “only for the oil”
(Borger 2019).
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after Hussein was deposed the US administration began to transform the Iraqi economy and state
along neoliberal lines (Kohli, 382-383; Muttitt). The US occupation administration fired
hundreds of thousands of Iraqi soldiers, teachers, doctors and other public service employees.
They then privatized Iraq’s vast state industries and sold them off to US and western
corporations at bargain prices. Then these corporations slashed wages and employees, further
contributing to the dire economic situation of ordinary Iraqis. In the context of mass
unemployment, poor wages, rising prices, and lack of progress in the reconstruction of basics
such as water and electricity, sectarianism and religious fundamentalism found fertile ground
(Klein). The national pride of the Iraqi economy was the oil industry, which accounted for over
90% of export revenue. There was significant resistance to privatizing oil, the real prize of the
invasion. It took years, and lots of repression of the Iraqi people, but significant portions of the
Iraqi oil industry are now under western corporate control including Exxon-Mobile, Chevron,
ConocoPhillips, Haliburton and others (Muttitt 2012; Juhasz). Prior to the devastating sanctions
imposed in the 1990s by Presidents George H.W. Bush and Bill Clinton, and then the 2003
invasion and occupation, Iraq was a modern, developed, middle-income country. In 2020, after
almost 17 years of occupation, it is a devastated, unstable, unsafe, corruption-riddled, vastly
unequal and impoverished country. As Iraq and Afghanistan show, if the US’s goal was to
reconstruct these countries as economically vibrant democratic states, US policymakers failed.
But that was never the goal. The “war on terror” has been a spectacular failure, cost American
taxpayers trillions of dollars, countless lives destroyed worldwide, and ignited more acts of
terrorism than before war was declared on it. According to the Global Terrorism Database, acts
of terror have increased exponentially worldwide, from roughly 2,000 in 2001 to 11,000 in 2017,
especially in parts of the world where the US is most actively engaged fighting it (Queally 2018).
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US Foreign Policy and “Killing Hope”
In Latin America, US foreign policy is motivated by similar neoliberal, imperial
objectives. Here, however, the targeted countries are modern and democratic. In the late 1990s
and 2000s the people of Guatemala, Nicaragua, Bolivia, Venezuela, Brazil, Argentina, Chile,
Ecuador, and Uruguay elected center-left or twenty-first century socialist governments. In
various ways, these governments sought to depart from the policies that for decades
impoverished their working classes, enriched the wealthy and western corporations, created
vastly unequal societies, indebted their governments to foreign creditors, and exploited their
natural resources. This “pink tide” of left-wing democratically elected governments adopted
developmentalist policies to regain some sovereignty over their economies. “Pink tide” policies
included re-nationalization of resources and industries, controls on foreign investment,
ownership in key industries and services,40 capital controls, protections for domestic industry,
wage increases, land reform and redistribution, and social welfare programs to improve nutrition,
healthcare, and education. These policies had the effect of increasing literacy rates, improving
public health, and reducing malnutrition, poverty and inequality.
Spearheaded by Hugo Chavez, president of Venezuela, Latin American countries
initiated institutions designed to economically integrate the region outside of US control.
Chavez worked to create a Latin American trade bloc to facilitate commerce (ALBA), and a
development bank (BancoSur) among the nations of Latin America. These efforts were attempts
to chart independent, collaborative economic development and foreign policy paths that
contrasted the neoliberal prescriptions they endured in the decades before. Needless to say, this
40

The US also restricts foreign investment and ownership in key industries. In 2020, the Trump Administration
banned foreign investment in certain technology, data and infrastructure companies on the grounds of national
security (Lane 2020).
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alternative to neoliberalism was not popular with domestic elites in the countries. Nor were they
well received by US corporations operating in those countries, or the US government. In 2002,
Chavez was briefly overthrown in a military coup, of which the US had advanced knowledge and
did not warn the Chavez government (Granados Ceja 2015; Forero 2004). The US immediately
provided diplomatic recognition to the coup government, even though it overthrew a
democratically elected president and legislature. Within days the coup was overturned by
popular demonstrations, and Chavez was restored to office. The US continues to destabilize
Venezuela.
Since 2016 the US has imposed a series of escalating sanctions on the country, in blatant
and admitted attempts at regime change. The deadly US sanctions and other policies include
freezing the country’s assets abroad, barring it from international trade using the dollar,
supporting opposition parties and demonstrations, recognizing and provided diplomatic, political,
and financial support for a self-appointed right-wing opposition president (Guiado), all in order
to topple Chavez’s successor, Nicolas Maduro, and the socialist government. Years of sanctions
have killed over 40,000 people and forced millions to flee the country (Weisbrot and Sachs). The
US opposition to the Maduro government and its general interest in Venezuela stems from its
determination to squash any successful independent developmental alternative, or as William
Blum wrote, “killing hope” to US-led neoliberalism.
In another example of “killing hope,” in 2009 the democratically elected president of
Honduras Manuel Zelaya was overthrown in a right-wing coup. Zelaya’s transgression was that
he raised the minimum wage, provided free school lunches, built schools, and subsidized public
transportation. He aimed to democratically change the existing Constitution, written by the USbacked right-wing government. Although the US may not have supported the coup directly,
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President Obama and Secretary of State Hillary Clinton did not call for Zelaya’s reinstatement,
and soon recognized the coup government (Zunes 2016). Since the coup the US has supported
the right-wing regime, which has violently repressed workers’ and farmers’ movements for
democratization, economic sovereignty, and to reverse the concentration of wealth and power in
the hands of the few (Frank 2018).
US Foreign Policy and China: American Economic Supremacy Challenged
Probably the biggest foreign policy challenge to US global hegemony is China. In recent
years US foreign policy makers have “pivoted” their attention from Europe to Asia as a counter
to China’s growing influence in the region and in the global economy. President Obama
attempted negotiated a huge trade free trade agreement between the US, Canada, Australia,
Japan, Vietnam, and several other countries, excluding China. President Trump scrapped the
agreement while imposing tariff on Chinese goods imported into the US. President Biden has
continued the Trump era trade policies on China. Likewise, Presidents Obama, Trump and Biden
have reoriented US military commitments to Asia. US military bases encircle China, there are
over 82,000 active military personnel in the region, and the US Navy has stepped up its presence
in the region (Szmigiera 2021, Vine). Cyber espionage and breeches of cybersecurity between
the two countries have increased and become another source of tension.
Despite rising tensions China continues to be one of the US’s largest trading partners. In
2019, the US exported over $100 billion in goods and services to China while importing over
$450 billion from China. Many US transnational corporations operate in China, manufacturing
goods such as iPhones, TVs, computers, textiles, toys, furniture, food, etc. In recent years, China
has also opened its market to US companies including McDonalds, Walmart, Ford, Google,
Apple, Nike, Bank of America, and many other firms operate there. However, to US
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policymakers’ and corporations’ displeasure, the Chinese Communist Party government has
resisted wholesale deregulation, privatization, and maintains control over the valuation of its
currency.
In addition, the Chinese government has invested heavily in developing its infrastructure
in highways, railroads, airports, electricity grids, and housing. China has also expanded its
influence abroad by making trillions of dollars in infrastructure investments throughout the
world, constructing railroads, harbors, ports, and warehouses in Africa, Asia, and Europe to
integrate these areas into the Chinese economy. The policy is called the “Belt and Road”
Initiative. Through its infrastructure and financial investments, trade links, and diplomatic
efforts, China has integrated itself into the global economy and gained international influence as
a result.
China’s global economic integration is increasingly competing with the US abroad. Its
developmentalist policies and rejection of “Washington Consensus” neoliberalism are at the
heart of US China-bashing and scapegoating. US policymakers and corporations want China to
adopt the neoliberal policies that would completely open up its financial, manufacture, and
consumer markets to unlimited foreign investment. China has opened its economy to a
considerable extent, as the presence of US corporations that exploit cheap abundant labor in the
country illustrates, but not completely. Instead, China has adopted a developmental approach
similar to that which existed in the US, Britain, Japan and other developed countries. As
economist Ha-Joon Chang has written, “when they were developing countries themselves,
virtually all of today’s developed countries did not practice free trade (and laissez-faire industrial
policy as its domestic counterpart). Rather they promoted their national industries through tariffs,
subsidies, and other measures…Britain and the United States were, in fact, often the pioneer and
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frequently the most ardent users of interventionist trade and industrial policy measures in their
early stages of development” (Chang 2003, 1). Contemporary China, significantly, is following
the development model pioneered by the US in the nineteenth century. Yet successive US
administrations, including Presidents Obama, Trump, and Biden have imposed tariffs on Chinese
goods imported into the US to coerce China to further open its economy to foreign investment,
abandon control over the valuation of its currency, and privatize its industries and banks.
Despite US pressure, China has continued the policies that have been effective for its
development and growth.
The results have been impressive. China has taken 850 million of its own people out of
poverty since the late 1970s. The reductions in global poverty over the last forty years have
occurred primarily in one place—China (Hickel 2019). China has become the second largest
economy in the world, behind the US. Because of its huge market, spectacular economic
growth, and expansionist economic and diplomatic policies, the US views China as a formidable
competitor and challenger to US hegemony. The US has raised concerns over China’s
increasing military, but unlike the US, China has not intervened militarily for decades; its
military footprint outside its borders is dwarfed by that of the US, and its nuclear capability pales
in comparison. While US officials criticize China for its human rights abuses, in particular its
treatment of the people of Tibet, mass detention of the Uyghur Muslim population in western
China, and repression of the 2019-2020 protests in Hong Kong, US corporations invest heavily
and profit enormously from China’s vast consumer and cheap labor market. Both Republican
and Democratic Administrations have blamed China and other countries for American workers’
stagnant wages, underemployment, layoffs, and unemployment. But the fact is corporations that
formerly employed workers in the US chose to abandon their US employees, and relocate
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production to China in order to reap profits that come from exploiting low wage labor. China
has become a convenient scapegoat for the hardships inflicted on US workers, not by the Chinese
government, or undocumented immigrants, but by the profit-maximizing of US corporations.
The rise of China as a significant global economic and political player means the world is
becoming multipolar. One country does not dominate; US global hegemony is being challenged.
The US is no longer a lone economic superpower able to wield its economic might without
consequence. The European Union as a block, and in particular China, have emerged as real
competitors. While the European Union’s foreign policy is closely aligned with the US, China
and to a lesser extent, Russia, is increasingly wielding more geopolitical influence. As a result of
the Trump Administration’s erratic foreign policy, including tariffs, economic sanctions, and
other tools of economic statecraft against allies and rivals, the US finds itself having less
economic and political leverage around the world. And while the Biden Administration may
repair frayed relationships with allies, the emergence of China as an influential actor on the
global stage assures that the US must embrace diplomacy if it seeks to maintain legitimacy and
influence in the increasingly multipolar world of international politics.
Climate Change and US Foreign Policy
Arguably, the biggest challenge for US foreign policy is the environment and climate
change. In just the last couple of years the effects of human caused climate change have already
been felt domestically in the form of devastating wildfires in the US West; historic droughts in
the Southwest; frequent and more powerful hurricanes in the Southeast and the Gulf of Mexico;
catastrophic flooding in the Midwest and Northeast; and rising waters and intense heat all over
the country. These climate change related weather events have cause the deaths of thousands of
people and cost hundreds of billions of dollars in damage and reconstruction. As the planet gets
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hotter and in some places wetter, while in others dryer, the potential for conflict over fresh water,
arable land, natural resources, dry land, and temperate climatic zones conducive to human
habitation will increase. Climate change related conflict and migration already impacts tens of
millions of people each year (White House 2021). The World Bank predicts that by 2050, over
200 million people will be displaced and forced to migrate because of extreme weather events
and destruction of their homelands (Clement, et al. 2021). Whole ecosystems, on land and in the
oceans, are being devastated and forever altered with cataclysmic effects on plants, animals,
coral reefs leading to a 6th extinction (Carrington 2017). Perhaps no other policy area illustrates
the interdependence among people across the globe than climate change. Furthermore, possibly
no other policy area shows the link between domestic political considerations and those of
external forces, both in its causes and effects as clearly as that of climate change (Timperley
2021; Klein 2015; Funk 2014; Kraft and Kamieniecki 2007). The destructive effects of climate
change have, and will continue to have a disproportionately negative effect on poor and workingclass people both in the US and throughout the world (Vidal 2013). Both in the US and
internationally it is low-income people who bear the brunt of the negative effects of climate
change while being least responsible for its causes. A 2022 study found that it takes the average
American 4 days to produce the amount of carbon dioxide emissions that an average Sierra
Leone citizen does in 1 year (McVeigh 2022). Thirteen days that the average citizen of Ghana
does in a year. And 24 days that the average Pakistani does in one year. Clearly, Americans’
consumption habits and our public policies are major contributors to climate change. According
to an Oxfam study, “the richest one percent of the world’s population are responsible for more
than twice as much carbon pollution as the 3.1 billion who made up the poorest half of
humanity” (Ratcliff 2020).
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Throughout much of the 20th century the US was the global leader in environmental
policy. In the early, 1900s the US government set aside millions of acres of federal lands and
designated them as national parks. The US National Park system is one of the largest and most
beautiful in the world. Its purpose is the conservation of natural beauty, the habitat of plants and
animals, and a commitment to make these pristine habitats accessible for people to experience
and enjoy. Since, the US government has enacted the Clean Air (1970) and Clean Water Acts
(1948, 1972), and empowered the EPA and other federal agencies to establish and enforce
environmental regulations regarding automobile emissions, pesticides/herbicides in agriculture,
mining, industry pollution, etc.
Yet, since the 1980s, the US both domestically and internationally has largely balked at
enacting comprehensive environmental policies meant to combat climate change. With the
exception of the Montreal Protocol, an international agreement meant to protect the ozone layer,
the US more often than not, has undermined robust cooperative international action on climate
change. In 1997, the US along with several other industrialized countries undermined the Kyoto
Protocol meant to set legally binding controls to reduce carbon dioxide emissions, the primary
cause of climate change. In 2001, the Bush Administration pulled the US out of the agreement.
Since, the US is by far the biggest contributor to greenhouse gas emissions and climate change,
the US’s exit undermined its already weak provisions (Carrington 2021).
Recognizing the catastrophic consequences of inaction on climate change, President
Obama and most countries in the world negotiated and signed the Paris Climate Agreement in
2015. The Paris Agreement set short and long-term goals to minimize global temperature
increase by required each country to plan and implement strategies to decrease their emissions.
However, there were not specific targets established for each country and, most importantly,
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there was no enforcement mechanism to force compliance. In 2020, true to his anti-regulatory
agenda President Trump formally pulled the US out of the Paris Climate Agreement. In 2021,
President Biden issued an executive order re-entering the US to the agreement, directed the EPA
to increase fuel efficiency standards, revoked the permit for the controversial Keystone XL tar
sands oil pipeline, and allocated monies for climate change mitigation infrastructure including a
promise of federal investments in clean energy and climate adaptation to go to disadvantaged
communities (Gammon 2021). On the other hand, the Biden Administration continues to award
permits for oil and gas drilling, coal continues to mined, and comprehensive climate change
legislation has yet to be enacted. At the United Nations Climate Change Conference in 2021, the
US and China (the world’s top greenhouse gas emitters) agreed to a shared commitment to
combat climate change (Stalley 2021). Biden has pledged to reduce the US’s carbon dioxide (the
primary cause of climate change) by half by the year 2030 (Johnson 2021). However, US
leadership will have international legitimacy only when Congress enacts comprehensive climate
change legislation and takes bold action at home and uses its influence abroad to reverse climate
change, mitigate its effects, and reorient the global economy on principles and practices of
sustainability, climate justice, and human rights (OHCHR 2018). As an economic and
geopolitical power, the US can do much individually. But in order to save the ecosystem, the
plants and animals, and human life on the planet as we know it requires diplomacy, international
cooperation, and bold global policies.
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“Youth Climate Strike”,
https://commons.wikimedia.org/wiki/File:080_Youth_Climate_Strike_(47928800797).jpg

11.5 US Foreign Policy and the Political Imagination
US foreign policy has been driven by two broad objectives: corporate economic profit,
and the US hegemony as the guarantor of the global capitalist order. It is designed for businesses
to expand and continuously increase profits. Having the resources and power to do so makes the
US an imperial country (Lenin 1975; Kautsky 1914). Despite US policymakers’ rhetoric about
democracy, self-determination, international law, and human rights, the reality of US foreign
policy has fallen far short. This does not mean the US has never used foreign policy to make
human rights and democratic reforms though. For example, in the 1980s Congress imposed
sanctions on South Africa to pressure the regime to dismantle racial apartheid. But the US has
not been the principled defender of these values, as is often portrayed. More often than not the
US has used the rhetoric of these values against adversaries, while ignoring the trampling of
these values by its allies. How else might we explain decades of US support for the autocratic
Saudi monarchy? Or the US training of paramilitary units responsible for the killing of hundreds
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of thousands in Nicaragua and Guatemala. Or the CIA orchestrated coup against Mossadeq in
Iran. Or the continued military and political support offered to Egyptian ruler el-Sisi whose
government regularly violently represses street protests, jails journalists and critics of the
government, and systematically violates any number of democratic and human rights of its
citizens. As Perry Anderson has written, “since the Second World War, the ideology of
American foreign policy has always been predominantly Wilsonian in register—‘making the
world safe for democracy’ …in substance, its reality has been unswervingly Hamiltonian—the
pursuit of American supremacy, in a world made safe for capital” (Anderson 2013b).
The question is: has this foreign policy realism, dressed in the guise of liberal
internationalism, been a success? And if not, is there an alternative course US foreign policy can
take? Some would argue that realist/liberal internationalist US foreign policy has for the most
part been successful; that the Cold War is over, the Soviet Union collapsed, capitalist markets
have expanded worldwide, and the US is still the wealthiest and militarily most powerful country
in the world. Supporters might also offer that there are more democracies in the world today
than ever before, and that the material existence of people throughout the world has improved.
Skeptics would point out that as of 2021, US service members are engaged in “antiterror” operations in 85 countries (Petras et al.). In 2022, Congress authorized over $760 billion
in military spending alone, taking an increasingly larger chunk of the domestic discretionary
budget, monies that could have gone toward improving infrastructure, addressing the housing
crisis, poverty, skyrocketing costs of healthcare and education, decent employment, and
measures to address climate change (Guyer 2021). Abroad, the US has often opposed
democratic movements, supported coups against them, and aided and protected dictators
throughout the world. Right-wing anti-democratic authoritarian regimes have been on the rise
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throughout the world, in the Philippines, Brazil, Uruguay, Poland, Hungary, Egypt and
elsewhere, threatening the democratic trends of previous decades. Critics would also add that the
most significant national poverty reduction, in China, was accomplished not by bowing to US
pressure, but by following its own development path. With the expansion of the capitalist
market following the collapse of the Soviet Union, the global economy has grown substantially
(as measured by GDP), but inequality has increased significantly. Global poverty (over 4.3
billion people living on less than $5 per day) has also shot up (Hickel 2017, 58). While the Cold
War has indeed ended, the world is no less free of conflict. More violent conflicts wage in the
world today than during the Cold War. In 2018 there were 52 state-based armed conflicts that
killed over 53,000 people (Strand et al. 2019). According to a report by the charity Save the
Children, 1 in 6 children—415 million—are growing up in conflict zones; that is more than
double since the mid-1990s (Stromme 2020).
These conditions are not inevitable, nor does the blame lie exclusively with US foreign
policymakers. However, as the history of US foreign policy above demonstrates, the US bears
some responsibility for the state of international affairs. As such, it also possesses formidable
political, economic, military, and diplomatic influence in the world. US policymakers have the
tools to implement alternatives that prioritize its stated values: democracy, development, human
rights, self-determination, and respect for each country’s political and economic sovereignty,
security, and stability. US cooperation with other countries is crucial if the nations of the world
seek to address international issues such as migration, disease, human trafficking, nuclear
proliferation, collective security, poverty, underdevelopment, and debt. The existential threat of
climate change, if unaddressed much longer, will change human existence, causing massive
population displacement, death from famine and disease, massive die-off of essential species,

535

and intensification of wars and conflicts for control over threatened resources, including arable
land and water. Environmentally sustainable economic development, providing workers across
the world decent wages and working conditions respectful of human dignity, is essential for
eliminating global poverty, and protecting and revitalizing the natural environment in the
interests of people in the US and across the world. The US government has the policy tools, and
the economic and political capability, to reorient US foreign policy along an alternative path. It
won’t be easy, as powerful entrenched business and governmental interests are at stake. It is up
to the public to redirect the foreign policy agenda toward these priorities if we believe that the
planet, and its over 8 billion people, are worth it.
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11.6 DISCUSSION QUESTIONS
1. Identify, describe and contrast the approaches to explaining US foreign policy.
2. How does the narrative in the chapter explain the motivations of US foreign policy?
Which of the explanations of US foreign policy do you find most persuasive? Explain
your answer.
3. Identify and describe the tools of foreign policy discussed in the chapter.
4. What is economic statecraft? How does the US use its economic power in its foreign
policy and relations with other nations?
5. What powers do the president and Congress have in foreign policy?
6. What role and impact do you think transnational corporations have in US foreign
policy?
7. The chapter argues that US foreign policy has been imperialistic from its founding.
Evaluate this claim. Do you find it persuasive? Why or why not?
8. What is neoliberalism, and how has it informed US foreign policy since the 1970s?
9. Do you think US rhetoric of freedom and democracy has been consistent with its
foreign policy? Why or why not? Provide examples as evidence to support you view.
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